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BBenenue.

Hacrosiiee HenpaBUTEIbCTBEHHOE COOOIIEHHE MOATOTOBICHO HA OCHOBAaHMM MHTEPBBIO
C BOCHHOCIY)XAllUMU M HX, JOKYMEHTOB M MAaTE€pHaJIOB, HMMEIOIIMXCS B OpraHu3aluu
«Connarckue matepu Cankt-IlerepOypra» (3nech u nanee «OpraHuzanus).

Hacrosimmii  poxman mpeacTtaBisieT coOOW HE3aBUCHMOE HCCIICIOBAHUE TTOJIOKCHHS
BOCHHOCIYy>Kalux B Poccuiickoil apmuu v npeqHasHavyeH i HHGOPMHUPOBAHUS POCCHICKON U
MEXIyHapOIHOW OOIIEeCTBEHHOCTH, MPEACTaBUTENCH MEXKIyHApOTHBIX OpraHu3alldil, B TOM
gyrcne, Opraam3annn OObeamHeHHbIXx Hammit m CoBera EBpombl, 0 cuTyanuu ¢ mpaBamu
YeJI0BeKa B POCCUMCKON apMUH.

ITpuBeneHHbIe (aKThl aHAIM3UPYIOTCSI HA OCHOBE MEXKYHApOIHO-IIPABOBBIX CTAHJAPTOB
B 00JIacTH 3aIUTHl IPaB YeJIOBEKa, B TOM yucie, conepxkamuxcs B «Kousenuun OOH npotus
MBITOK U JPYTUX JKECTOKHX, O€CUETOBEYHBIX UM YHI)KAIOIIKUX JOCTOMHCTBO BUIOB OOpallleHus
n HakazaHus», «EBponeiickoii KoHBeHIMM O 3amiuTe IMpaB 4YelOBEKa M OCHOBHBIX CBOOOI»,
«MexayHapOIHOM IAaKT€ O TPaKJAaHCKUX M IOJUTUYECKUX IpaBax M npakThuke Komwurera
npotus neiTok» (JKenesa), EBponeiickoro Cyna nmo npasam uesnoeka (CtpacOypr) u Komutera
1o npasam uenoBeka (JKeHeBa) COOTBETCTBEHHO.

B memsx 3amuThel YacTHOW KW3HU OOpATUBIIMXCS JIMI, a TaKXe CBEICHUIA,
COCTaBIISIIOIMX TOCYJapCTBEHHYIO TailHy, He YKa3blBalOTCs (GaMuiIud OOpaTHBILUXCS, 32
UCKJIIOYCHHEM TeX CIIydaeB M MH(POpMaIUH, KOTOpas OIyOJIMKOBaHA B OTKPBITHIX UCTOUHUKAX U

Ha pacrnpoCTpaHEHHE KOTOPOH MOTYyUYEHO COracue 0OpaTUBIINXCS JIHII.



Cankr-IleTrepOyprckasi peruoHajbHasi 001IeCTBEHHAs] MPABO3aIMTHASA

opranuzanus «Couaparckue matepu Cankr-IlerepOoypra»

Opranuzaiusi COJNEHCTBYET TIpa)<JaHaM B 3allUTE IpaB NpPU NPU3BIBE HAa BOCHHYIO
ClIy’)k0y U ee MPOXO0KJIEHHUH, MOCIEI0BaTEIbHO BHICTYIIAET MIPOTHB HACHIBCTBEHHOIO MPH3bIBA
Ha BOGHHYIO CIyX0y, MBITOK M OecueloBeYHOro oOTHOWIeHus B Poccuiickoil apmum.
Opranuzanust TpeOyeT OTMEHbI MPU3bIBa Ha BOCHHYIO CIY>KOy M Mepexojia POCCUHUCKON apMHUH

Ha KOHTPaKTHYIO OCHOBY.

Opranmsaiss TOpOBOAUT  OecIlaTHBIE  KOHCYJIbTAllMM, CEMHUHAphl W  JICKIUH
MPU3BIBHUKAM, UMEIOIINM 3aKOHHBIE OCHOBAHUS HE CIIYKHUTh B POCCHUIICKOM apMUU, B TOM YHUCIIE
[0 PENUTHO3HBIM W WHBIM yOexkaeHusM. OpraHuzaiusi pacrpoCTpaHseT CBOM HJIEH depe3

WuTeprer (Hampumep, depe3 ee opUIMAIBbHbIN calT http://www.soldiersmothers.ru, crpanumy

Ha YouTube http://www.youtube.com/user/soldiersmothersl), WHULUUPYET IyOJIUYHbIE

MEPOIPUATHS 110 BOIIPOCAM MPHU3bIBa HA BOCHHYIO CIY>K0Y M 0TKa3a OT BOGHHOM CITy>KOBI.

OpHMM M3 BaXXKHBIX HANPABICHUN EATENBHOCTH OPTaHU3ALMH SBIIAETCS NIPENOCTABICHNE
IICUXOJIOTUYECKON U IOPUAUYECKON IMMOMOILUM BOCHHOCIYKAIIUM — JKEPTBAM IIBITOK, HACWIIHI,
0eCcYeI0BEYHOI0 ¥ YHIKAIOLIETO YeJI0BEYECKOr0 JOCTOMHCTBA oOpameHus. Opranu3anus TaKxke
OCYILECTBIIAET CyAeOHYIO 3alUTy BOEHHOCTYXalUX, B ToM uucie B EBponeiickom Cyne mno
IIpaBaM 4eJIOBEKA, B HACTOSILEE BpeMs [1Ba JIeNa 0XKUAAI0T paccMoTpeHus B EBponeiickom Cyne
mo mpaBaMm dyenoBeka. lIpeacrammisiercsi, 4to mocraHoBieHus EBpomeiickoro Cyna crocoOHBI
COJICMCTBOBATh POCCHMCKHMM BIIACTSM B Ji€JIe N0 YKPEIJICHUIO 3aKOHHOCTHM M 3allUTe IIpaB

YeJioBeKa MPH MPU3bIBE HA CIYKOY U €€ MPOXOKICHHH.

Bbonee Toro, opranu3zanys MpoBOIUT €XeIHEBHbIE CEMUHAPBI, CPEN KOTOPBIX Haubosee
3Haunma «lIIkona mpaB uyenoBeka», KOTOpas IO3BOJISIET DPa3BUTh IIPABOBOEC CO3HAHUE H
MIPaBOBYIO KyJbTYpy CpEeAM TIpaxkJaH. Takue 3aHATHUS IIOMOTAaOT JIIOASIM CIPAaBUTHCS C
HE3aKOHHBIMM JCHCTBUSMHM BOCHHBIX U IPaKJaHCKUX BiaacTed. OpraHusanus NMPOBOJUT TaKHE

3aHATHUA TAKIKC B IIKOJIAX, YHUBCPCUTCTAX U B PCTUOHAX Poccuiickoit d)ezlepam/m.



1. HAPYUIEHWS ITPU NTPU3BIBE HA BOEHHYIO CJIYKBY.
3a OTYETHBIN MEepUOo;] B opraHu3anuio moctynuwio 6omnee 8,000 obpareHuit mo Bompocam

[IPU3bIBA HA BOCHHYIO CIyXkOYy.

1.1. U3MeHeHN B 3aKOHOATEJIbLCTBE.

B 2008 romy Obuti BHECEHBI CYIIECTBEHHBIC N3MEHEHUS B 3aKOHO/IATEIILCTBO O MPU3BIBE
Ha BOGHHYIO cIy0y. Tak, mpou3011I0 H3MEHEHHE CPOKOB MPOXOXKIEHUS CITY>KOBI IO MPU3LIBY.
Ecmu emé B 2006 roxy cpok ciayx0bl coctaisn 24 mecsua, B 2007 — nmonropa roga, To ¢ 2008
roaa coJAaThl MO MPHU3BIBY cjayxkaT Bcero 1 roa. Mexmay Tem, B CBA3U C TEPEXOJOM Ha
royoByto ciyx0y, B 2008 romy pe3ko Bo3poc mjaH npusbiBa.Tak, B BeceHHUM npusbiB 2008
rojia mo JaHHeIM MUHHCTEPCTBA OOOPOHBI OBLIO MOCTABIEHO B BOMHCKUM CTpoil 6o1ee 133 Thic.
MOJIOJIBIX JIOJIeM, a B OCEHHHMM mpu3bIB - 219 Thic. mpus3biBHUKOB. TO ecThb B moaTopa pasa
OoJbIle, YeM B MpeabLayIwid npu3siB. BecHoit - netom 2009 rona, corfnacHo IUiaHy, MpU3BaHO
6osee 305 ThICSY MOJIOABIX JIIOJIEH.

YMeHblIeHHE CpOKa MPHU3bIBA 0KA3aJ0Ch HUKAK He CBS3AaHHBIM € YACTHYHBIM
nepexo0M apMHU HA KOHTPAKTHBII NPUHIMI KOMILIEKTOBaHus. Cpok ciy>KObl B apMUU TIO
MPU3bIBY CYIIECTBEHHO COKPATWJICS, a YHUCJIEHHOCTb NPU3bIBAEMBIX MOJIOABIX JIOJEH PE3KO
YBEITUYHIIACH.

B cBa3u ¢ mepexomoM Ha TOJOBYIO CIYKOy IO NpPHU3BIBY, Pe3K0 COKPATHJIOCH
KoudecTBo orcpodek. CormacHom DenepanbHoMy 3akoHy «O BOMHCKON 00S3aHHOCTH U
BOeHHOU ciryx0e» ¢ 1 suBaps 2008 roga MOMHMO MPOYUX OTMEHSIOTCS MHOTHE COIHAIILHEIC,
npodeccnoHaTbHBIC OTCPOYKH W OTCPOYKH, CBsI3aHHBIE C oOydyeHWeMm. Hampumep, oTMEHEHa
OTCpOYKa JUIS OTIIOB, UMEIOUINX peOEHKa B BO3pacTe 0 3 JIEeT, )KEHAThIX MY>KUUH, €CJH JKEeHa
OepeMeHHa; 0OTCPOYKa M0 YXOJy 32 HETPYAOCHOCOOHBIMU POAUTENSIMU; OTCPOUKH JIJISI MMEIOIINX
BbICIIIee 00Opa30BaHNE MOJIOABIX CEIBCKUX YUHUTENIeH U Bpauell. B HacTOAIIMIT MOMEHT MOJIO/IbIE
JIFOJM MOTYT BOCITOJIB30BaThCS YICOHBIMH OTCPOYKAMH TOJHKO OJIMH pa3 — JIMOO JJIs TTOTyICHUS
cpemHero mpodeccuoHamTbHOTO 00pa3oBaHus, MO0 IS TOJy4YeHHs BhIciero obpazoBanus. To
€CTh, COTJIACHO TMPOILUIOTOJHUM HOBOBBEJIECHUSM, HENb3sl TOCJEe TEXHUKyMa, Hampumep,
MOCTYNIUTh B By3 0€3 MPOXOXKIEHUsI CIy>KObl B apmuu. [lo cyTH, COXpaHEHBI JTHUIIb OCHOBHBIC
OTCPOYKH, CBS3aHHBIE C COCTOSTHHEM 3JI0POBbSI MPU3LIBHUKOB M YIeOO0H Ha THEBHBIX OTICICHHSIX
BY30B.

Bmecto Myskeid, KOTOpble CHOCOOHBI 3a00THTBCSI O CEMbE, CYNpyraM MPU3BAHHBIX
BOGHHOCTYXKammx cornacHo @DexepanbHoMy 3akoHa «O TOCYIAapCTBEHHBIX IMOCOOMSIX

rpaxxjaHaM, HWMCIOIIHX HGTGﬁ» BbIIIAYMBAJIaCh CAWMHOBPCMCHHASA KOMIICHCALIUA B pasMepe
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14,000 (~ 451 $) py6ueit, exxemecstunoe mocooue B pazmepe 6,000 (~ 193 §) py6ueii, ogHako, u
3Ty 003aHHOCTh TOCYIaPCTBO BBIMOJIHUIIO HE MOJHOCTHIO.

XKenawm, uybu My>Xbsi IpU3BaHbI Ha BOeHHYIO ciyx0y 10 01 suBaps 2008 roga, a ux netu
ponunuch yxke nocie 01 saBaps 2008 roma mocoOust He BBIIJIAYUBAIUCH BILIOTH 10 KoHIa 2008
roja.

C 2008 roga mpoasiéH CpOK BeCeHHero nMpu3biBa. Tenepb Npu3bIB MPOIOIHKAETCA HE 10
30 wutoHd, a A0 15-oro urons. EcTh COMHEHHS] B KOHCTUTYLIMIOHHOCTH JAHHOM MPaBOBOM HOPMBI,
Tak Kak 0e3 JOCTaTOYHBIX HAa TO OCHOBAHHWH TOCYJapCTBO CTAaBHT OOS3aHHOCTH MOJIJIEKATh
MPU3BIBY Ha BOCHHYIO CITy>KOy BBINIE, Ye€M MMPaBO TpakJaHWHA HA TOJTy4YeHHEe oOpa3oBaHUS, B
TOM YHCJIE ITOCIEBY30BCKOro. Tenepb Mo OKOHYaHUU By3a MOJIOJIBIE JIFOAN HE CMOTYT IOCTYIIUTh
B acMUpaHTypy — cpa3dy IO OKOHYaHMHM Y4YEObI B BBICHIEM Yy4eOHOM 3aBEACHHHM HX MOTYT
OTIIPaBUThH CIYXKUTh. PaHee mpusbiB Obul A0 30 HIOHS, AWIUIOMBI O TOJXYYCHHH BBICIIETO
oOpa3oBaHus y4eOHbIC 3aBEJCHHS BBIJAaBAIM B Hadane uioisa. [1o3TOMy BBITYCKHUKH BY30B
MOJJIeKATU TOJBKO OCEHHEMY NPHU3BIBY M MMEIH BO3MOXKHOCTH MOCTYNHUTHh B aCHUPAHTYPY H
pooJDKUTh CcBOE oOydeHue. Ceitvac, cormacHo 1. «0» 4.l cr. 24 3akoHa «O BOWHCKOM
00s13aHHOCTH» M BOGHHOH ciyk0e, Ha Bpemsi OoOydeHHsS B acHHpPaHType ydamumcs Aaércs
OTCpOYKa.

B 2009, 2010 rogax miaH 1no npu3bIBy B apMHUIO 3HAUNUTENbHO yBenndeH. C TOUKH 3peHUs
OpraHU3alllM, 3aKOHHO €r0 BBIITOJIHUTh HEBO3MOXKHO. B 3TOM rogy B apMui0 MaccoBO MOUAYT
Monoaeie oA 1990-92 romoB poxnaeHus. MIMeHHO Ha 3TH roAbl MPUXOJUTCS Hayajuao
“nemorpaduyeckoii sMbr”. KonMMuecTBO MOJIOABIX JIIOACH TPU3BIBHOTO BO3pacTa pPe3Ko
COKpalIaeTcsi, a IJIaH MO MPU3BIBY PE3KO yBenuuuBaercs. Jlaxke mo gaHHBIM MUHHCTEpPCTBA
000pOHBI KOJIMYECTBO FOJIHBIX K CIIy0€ B apMHHU MOCJIeTHHE ro/ibl He mpeBbimano 70%.

28 urons 2008 rona [peacenarens [lpaBurensctBa Poccuiickoit denepanun Bragumup
[lytun mnoamucan moctranoBineHue Ne574 «OO0 yTBEpk JEHUH TOJOXKEHHS O HE3aBHCHUMOM
BOCHHO-Bpa4eOHON SKCMEPTH3€ U O BHECEHWU M3MEHEHHU B TOJIOKEHUE O BOCHHO-BpaueOHOM
skcneptuze». COrmacHo 3TOMY JOKYMEHTY, HPHU3bIBHHUK, HECOIVIACHBIH C  BBIBOJAMH
MEJIKOMHCCHH B BOEHKOMATE, MOKET OCIIOPUTh UX Yy HE3aBUCHUMBIX 3KCIIEPTOB.

[Io omeHke MUHUCTEPCTBA OOOPOHBI, 3TO IOCTAHOBIEHUE pACHIMPSET TpaBa
MPU3BIBHUKOB. OJHAKO, C TOYKM 3PEHUsI OpraHU3allMH, TOKYMEHT B TOM BHUJIE, B KOTOPOM
CyIIECTBYET, HE MMEeT CMbIcia. Pe3ynpTaTbl  HE3aBUCUMOM  DKCIEPTU3BI  HOCAT
PEKOMEHIaTeNbHbII  XapakTep Uil Bpayel-CIEUUaIUCTOB, MPOBOAAIIMX MEIUIIMHCKOE

OCBHUACTCIILCTBOBAHUC HA MMPU3BIBHOM ITYHKTC.



Takum 0Opa3om, He3aBUCHMasi BOCHHO-BpaueOHast SKCIIEPTU3a PEaTbHO MOXKET OBITh e1lle
OJIHMM J10Ka3aTeJIbCTBOM [UIsl IPU3bIBHUKA B CYJ€E, OJHAKO, 3TO HE rapaHTHUPYET BO3MOKHOCTh
JUIST TIpU3BIBHUKA B3BICKATh PAacxXoJbl Ha HE3aBUCHMYIO BOCHHO-BPAueOHYIO JKCIEPTHU3Y C
JOJDKHOCTHBIX JIML, OCYIIECTBIISIOUINX MPU3BIB HA BOCHHYIO CIIY>XOY, IPH 3TOM NPHU3BIBHUK H
paHbIe ObIT BIpaBe 3asBISATH B Cyl€ O HEOOXOJMMOCTH MPOBEACHUS CyAeOHO-METUIIMHCKOM

JKCIIEPTU3BIL.

1.2. HapyuieHusi IpU NOCTAHOBKE HA BOMHCKHMI Y4eT M MPU3bIBE HA BOCHHYIO CJIYKOY.
1.2.1. HapymeHusi npy MeIMIMHCKOM OCBH/IETEe1bCTBOBAHUH.

BosbIIMHCTBO HapylIeHWH TpU TOCTAHOBKE HA BOWHCKUM YYET, MNPHU3bIBE Ha
BOCHHYIO  CIy»XO0y CBSI3aHO C  HapyumleHHsIMH TPH  TMPOBEACHUU  MEAUIHUHCKOTO
OCBHACTCIBCTBOBAaHHA.

CornacHo «ITONOKEHNIO O BOCHHO-BPAUEOHON SKCIEPTH3E» , SKCIEPTHYIO OLECHKY
COCTOSAHUA 30pPOBbA IMPU3BIBHUKA IMPOBOAUT BOGHHO-Bpan6Haﬁ KOMHCCHs, IIpU 3TOM BO
BHUMaHHE Bpaydl JOJUKHBI NMPUHUMATh BCE MEIULMHCKHE JIOKYMEHTHI, TaK KaK HENOJHOTa
W3YYECHHSI COCTOSIHUS 3/I0POBbsI MPU3BIBHUKA MOYKET MOBJIEUYb 32 COOOM TSKKUE TOCTIEACTBUS KaK
oJig CcaMoOro IIpU3bIBHUKA, TaK W ]I apMUHU. Bpan/I, BXOAAImIME B COCTaB KOMHCCHHU IIO
MCIUIIUHCKOMY OCBHICTCIBCTBOBAHUIO TpaxJiaH, JOJIZKHBI HUMCTh COOTBCTCTBYIOUIYIO
KBasn(uKaiuio, 4yToObl HE AOMYCTUTh OIIMOKM NpPU BBHIHECEHMM 3aKIIIOUEHUS O TOJHOCTU
MIPU3BIBHUKA.

K coxanenuro, HepeIku ciy4dad, KOTJa BpayM-CIIELUAIMCTBl OTKA3bIBAIOTCS
(buKCUpOBaTh >KaJ00bI, HANPABIAIOT TNPHU3BIBHUKOB HAa MHOTOYHCIICHHBIE HEOOOCHOBAHHBIC
MEJUIIMHCKUE 00CIeI0BaHus, TOT/Ia KaK UMEIOTCSl BCe JaHHbIE JUIsl BHIHECEHUS 3aKIIOYEHUS O
KaTerOpuu TOJHOCTH, U TMPOSIBISIOT HU3KYIO KBATH(HUKAIUIO B BOMPOCE MPOBEICHUS BOCHHO-

BpaueOHOI SKCIIEPTU3BL.

“Ha npuszvignom nyHkme Aomupanmetickozo u Kuposckozo pationoe Canxkm-
Iemepbypea npu npusviee na oennyio ciyocoy I1.11. meouyunckoe oceudemenbcmeosanue um
ovL10 npotideno He 6 noanom obdweme. ILII. Ovin nanpasnen 6 6oUCKO8YIO yacmbv 0Oe3
OKOHYAMENbHBIX PEe3YTbMamo8 MeOUyunckozo obcredosanus. Ilpu npoxosicoenuu 60eHHol
CYIHCObL Y BOGHHOCTYICAUe20 Cpasy dice HAYAIUcCh NpodaeMbl O  300POBbEM, OH
HEOOHOKPAMHO 00pauiancs 3a MeOUYUHCKOU NOMOUbIO, 0OHAKO, 20CRUMATUSUPOBAH OH ObLl
nocie moeo, kax zanaamun 20,000 pybneii (~ 677 $), ¢ cocnumane HaxoOuncs ¢ msdiCenvim
3abonesanuem 4 mecsaya.

Heno I'B.I'. 6 0annom koHmekcme ocobento enewamnsem: “I'.B.I. Ovin npusean na
80eHHYI0 cyxucoy 8 okmabpe 2008 cooa. E2o mame obpamuiacs 8 opeanuzayuio u cooouuia,
umo y [.B.I. umeemca podosas mpasma, ee Cvln cmpadaem Hes8pO3aAMU, NOCHMOSHHbIE

'Cm. Mocranosnenue [paButensctBa PO ot 25.02.2003 N 123(pen. ot 28.07.2008)"006 yrBepxnenun [lonoxenuns
0 BOEHHO-BpaueOHOI1 sKcriepTu3e”



201106HbIMU boNAMU, umelomcs cyoopoau. Tleped npusvigom I'.B.I. cocmosin na ouchancepHom
HaboOeHuy y Kapouoaoza u opmoneoa. Bo epems ciysceOHOU MPEHUPOBKU OH YY8CMBOBAT
NOCMOSIHHYIO cepoeunyio 60b, npugeduiell k anemuu u mpegoee.» Hecmomps na nezaxonuwiil
NPU3bI6 HA GOCHHYIO CIYXHCOY HU 6pAYU, HU YTIeHbl NPUSLIGHOU KOMUCCUU OMEEMCMEEHHOCIU He
noHecnu..

OTM W Jpyrue Jena  IOKa3blBalOT, 4YTO MEIUIMHCKOE OCBHUJAETEIbCTBOBAHUE
MPU3BIBHUKOB TPOBOJIUTCS HEMPOGECCUOHATBHO, AOMYCKAIOTCS CYIIECTBEHHBbIC HapYIICHWUS,
KOTOpbIE MOTYT TOBJICUb NMPUYMHEHHE BpEla 370POBBIO WJIM NPHUBECTH K cMepTH. [Ipu 3Tom
JOJDKHOCTHBIE JIUTIA, KaK MPAaBWIIO, HE HECYT 32 CBOM HAPYIICHHUS HUKAKOW OTBETCTBEHHOCTH.

[ToctanoBnenuem IlpaButensctBa Poccuiickoir ®enepamuu ot 22.01.2007 Ne 30
mpoBeJieHue  paboOT MO  BOCHHO-BPAueOHON  JKCHEpTU3Ee  NPU3BIBHUKOB  MOJJIEKHT
JUIICH3UPOBAHUIO B YCTAHOBJICHHOM mopsiike. OOBIYHOTO cepTH(UKATa WM JUILIOMa Bpada
HEJIOCTAaTOYHO, B OCHOBHOM BpauM, paboTarolue Ha MPHU3bIBHBIX MyHKTax, mTaTHbie BBK
BOCHHBIX KOMHCCApUaTOB HE MMEIOT COOTBETCTBYIOIIEH JHIIEH3MH, COOTBETCTBEHHO U IMpaBa

OCBHUACTCIILCTBOBATH NPU3BIBHUKOB.

1.2.2. HapymieHusi npu onoBeieHUH NPU3bIBHUKOB.

ITpunoxxenne Ne 30 k n. 34 MHCTpYKIMM 1O TOATOTOBKE M NMPOBEACHUIO MEPOIIPUATHH,
CBSI3aHHBIX C TPHU3BIBOM Ha BOGHHYIO chyxOy rpaxnan Poccuiickoit @enepanuu, He
npeopBaronux B 3amace (IIpwnoxkenme Ne 1 k Ilpukazy Mwunmctpa o0opoHbl Poccuiickoii
Oenepamuu ot 2.10.2007 Ne 400) ycTaHaBIMBaeT OMpeAcsieHHYI0 (OpMy IMOBECTKH, KOTOpas
CIIy)KHUT 3aKOHHBIM CIOCOOOM OIOBEIICHUS Tpa)<AaH, MOJJICKAIINX MPU3BIBY HA BOCHHYIO
ciyx0y.

Hapymasi ycranoBneHHyto (opMy, MHOTHE BOCHHBIE KOMHCCAphl BBICBUIAIOT B alpec
MPU3BIBHUKOB TOYTOBbIE KAPTOUKM M MOBECTKM HeHaanexaimed ¢gopmel B IletepOypre sto
MPaKkTUKYIOT, Hampumep, BOEHHble Komuccapuatrbl @DpyHnizenckoro, KpacHoreapaeiickoro,
Kanununckoro, LlentpansHoro 1 MockoBcKoro pailoHoB ropoja. bosee Toro, MHOrue noBecTku
colepkKaT BBOSIIYIO TpaKAaHWHA B 3a0JyKICHHE, MPOTUBOPEYAIIYI0 3aKOHOJIATEIBCTBY
nHpopmMalroo. B yacTHOCTH B TMOYTOBBIX KapTOYKaX, BBICHUIAEMBIX BOEHHBIM KOMHCCApOM
®pynzenckoro paiiona Cankrt-IlerepOypra, mMeercst criemyroiiee yTBepxkiaeHue: «B ciydae
HESIBKH B COOTBETCTBHH cO CcT. 328 YK P® Brl Oyaere moctaBineHbl B BOGHHBIM KOMHUCCApHAT
COTPYJIHUKaMH OpPraHOB BHYTPEHHUX J€JI B IPUHYAUTEILHOM IOpsaKke». [laHHOE yTBEpkKIEeHUE
npotuBopeuuT Koncturynuu P® (ct.ct. 21, 22, 59), @3 «O BoMHCKOM 005S3aHHOCTH U BOCHHOMU
cayx6e» (ct. 4 n.3), Kogekcy 00 aaiMHHHCTpAaTUBHBIX MpaBoHapymieHusx (ct. 27.2), @3 «O

Muuuny, [Ipukasy Munuctpa o60opoHsl, MuHHCTEpCTBa BHYTpeHHHX Aen PO, denepanbHOi



MurpanoHHoi ciyx0er ot 10.09.2007 Ne 366/789/197. JlanHOe yTBEpXAE€HHE HE TOJIBKO
NPOTHBOPEUNUT JICHCTBYIOIIEMY 3aKOHOAATEIBCTBY, HO M COACPKHT B ceOe yrpokarouue,
3aIyTMBAOLINE HHTOHAIINY.

Bor, Hanpumep, BblIEpKKA U3 I[OBECTKH, HAIPABICHHOW IMPU3BIBHUKY B

Kpacnorsapaeiickom paitone Cankr-IlerepOypra:

“Bvl HeOOHOKpamHo 8uvl3b18AIUCL 8 0eHHbll Komuccapuam Kpachnozeapoeiickozo
pationa Oas NPOXOAHCOEHUs MePONpUAMuULl, CEA3AHHbIX C NPUZLIBOM HA BOEHHYIO CIYHCOY
(nosecmkamu, NUCbMaM, MenehoOHHLIMU 360HKAMU).Bbl UCHOpUPOBANU 6CE NOBECMKU U 8
Hacmosuee epemsi Bvl cuumaemecs 2pa)coanuHoM, YKIOHAIOWUMCS O NPU3LLEA HA BOEHHYIO
cayoicOy. Ecnu Bol ne sieumech 6 HasHaueHHOe 6peMsi, Mbl OY0eM SbIHYHCOEHbl 00pAmumbCsi ¢
3a5671eHUEM 8 OP2aHbL GHYMPEHHUX Oell U 8 OP2aHbl cledcmeust

Bboiee TOro, Takuc IMNHUCbMa NPUXOAWIIM BCCM IMPU3BIBHUKAM, HC3aBUCUMO OT TOIO,

YBEIOMISUINCHh OHU PaHEE O MEPONPUATHIX 110 IPU3BIBY WIH HET.

1.2.3. Muinueiickue «001aBbl» Ha NPU3bIBHAKOB

Bo Bpems npussiBHbIX Mepornpustuii 2009,2010 roga monoasie ar0au B Bo3pacTte oT 18
70 27 JeT cTany OmsTh MOTEHUUAIbHBIMU XEPTBAMH MPECTYIMHBIX MOCITAaTENLCTB CO CTOPOHBI
COTPYJIHMKOB MWJIMIIMM, BOEHHBIX KOMMCCApUATOB M MPHU3BIBHBIX KOMHCCHM. OpraHuzaunuen
ObUIM  3a(pUKCUpPOBAHBl Cllydad HE3aKOHHOI'O JIOCTAaBJICHHUS B BOEHHBIE KOMHCCApUAThI
COTPYAHMKAMU MWIHMLUH, OoJiee TOro, OpraHM3alus MOJy4yWsa CBEACHUS, YTO COTPYAHUKH
MWIALUHN C LEJIbI0 MPUHYAUTENBHOIO MPU3bIBA Ha BOCHHYIO CIYXKOy YIpOKalu HpPU3BIBHUKY
OpYKHUEM.

[Tpumeps! HapyIIeHUs TIpaBa Ha CBOOOTY U JINYHYIO HETIPHKOCHOBEHHOCTH!

- Cmyoenm Axademuu epaxcoanckou: “20 mas 2009 200a 6 8 uacos ympa, Kmo-mo
007120 U WYMHO cmyyai 8 Mow 08epb. Koz2oa s omkpwin 08epb, COMpyOHUK MUTUYUU U YeT08EK
8 2pascOanckoll ghopme nompebosan Mou 0OKyMeHmbl, K020d 5 NOKA3AL MOU OOKYMEeHmbl, OHU
ux uzvanu U nompeboganu, 4moowvl A 0desancsa. 3amem OHU OOCHMABUTU MEHSA 8 BOEHHbIU
komuccapuam Mockosckoeo paiiona Cankm-Ilemepbypea 0na NpoOXOH#COeHUs NPUILIGHBIX
Meponpusmuil. B aeémobyce Haxoounuce makdxice 5 Opyeux cmyOoeHmos, Komopbvle maxice
oviiu  3a0epocamvbl 8 cmyOeHueckom — obwjedcumuy. Mol npowinu  MeOuyuHcKoe
ocsudemenbcmeosanue no 2 npusvieHuka cpazy. Te, kmo Ovliu NPUHANBL 200HLIMU K CLydHCcOe
ObLIU OMNPAGIEHbI HA 20POOCKOU COOPHYLLIL NYHKM 0151 OMnpasku 8 wacmo. Munuyuonepol
npuxoounu 19,20,21 mas u 3a6upanu no 6 cmyoeHmog Kaxicowlii OeHdv .

- Ewe o00no ob6vacnenue cmydemma: “A Ovln cunou 0ocmaeieH 6 GOEHKOMAm
compyorukom munuyuu. 14 mas 2009 200a 6 08 uacos ympa, 08a mMunuyuorepa 0ULIU 8 MO0
KOMHamy u nompe0oganu O0OKymenmvl, yoocmosepsawwue auiHocms. Kozoa a oan um ceou
OOKYMEHMbl, OHU UX UZATU U 3ACMAGUIU BbIIUMU U3 0Owexcumus. A Obln nomewjeH 8 Mauiumy,
20e yace cuoen Opyzoli npusvigHuk. Ilocre smoeo munuyuonepsi 3abpanu euje 2 cmyoeHmos u
Myl noexanu 8 6oeHHwlll Komuccapuam Mockosckoeo paiiona. Tam mvl 6bliu «NOO0 OXPAHOU»
MUTUYUOHEPOS, KOMOpble He paspeulanit HaMm 6bIX0Oums u3 Komuamul. Yepez Hexomopoe
8peMs Hac noeenu K epauam. A ckazan um, umo y meHs umeromcs 00U 8 cnume, HO 8pay
omeemus, 4mo Mo MOU NPoOReMbl U OMKA3ANCA QUKCUPOBATb HCANOObI HA COCMOAHUE
300pogba. Ilocne MeOUYUHCKO20 0CE8UOeMenbCM8OSAHUA, BOCHHbLIL KOMUCCAD CKA3AL MHE, YO
5 HeMeONeHHO OMNPABIAIOCy 8 0EHHO-B030YUIHbIE CUNLL. A cOOOWUNL, YMO Y MeHs UMEIOMCS
bonu 6 cnume, HO KOMUCCAP CKA3AJ, YMO Yiice HEBO3MOJICHO NPOUMU OnAmb MEOUYUHCKOe
ocsudemenbCcmeosanue, MmaxK Kax epadu 3akonyuiu ceorw pabomy. Toeda, ecex npusblGHUKOG
omnpaguau Ha 20poockoli coopusiti nynkm. A Ovin cpomoepaghuposan 6 eoennoul popme u
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MeHsl 3aCMABUIU 3AC8UOCMEeNbCMEO8AMb, YMO MO MAmb onlamum yciyeu gomoepaga. Bo
8peMsi MEOUYUHCKO20 OCBUOCMEeNbCMBOBAHUSL HA 20POOCKOM COOPHOM NYHKME He8poio2
3amemun, umo s 3auUKaioCh, NOCIe 4e20 MHe GEPHYIU OOKYMeHmbl U 5i Obll GbINYWEeH HA
€60600y.”

- 01 uwonsa 2010 200a 6 07 uacoe eeuepa, kozoa A.FO. nanpasnsics ua o00eo,
COmMpPYOHUKU BOeHHO020 Komuccapuama npuuiiu K A.Y. domoii u nompebosanu, umobdvl OH
nowen ¢ HUMU 8 8oeHKomam. «f OvLl docmaegnen chauana 6 30anue AOMUHUCMPAYUU, OMKyOd
5 6b11 docmasien 8 goenkomam Bacuneocmpogckozo paiiona. OHu ckazanu MHe «3asmpa mol
noudeuts ¢ apmuioy. Hauanenux eoenxomama ne OOBACHUL MHe YMO CIYYULOCH U i Obll
3anepm @ Kopuoope 6 meuenue 4 uacoey. A.FO. no3eonun coum pooumensim u Opy3vsim u
pacckaszan o npouzouieouem. Kozoa pooumenu u compyonuku opeanusayuu «Conoamckue
mamepu Canxm-Ilemepbypea» npubviiu 6 60eHKOMAM, MO 6 B0EHKOMAME UM OMKPbIIU 08€Pb
06e Hempe3gble 0e8YUKU, KOMOPble OMKA3AIUC, OMNYCKAmb MOI00020 Yelogekd. B umoee,
opaanuayus 8bl36a1a MUIUYUio u nompebosaia omnycmums A.FO., max kax e2o 3adepoicanue
ObLIO HE3AKOHHBIM.

Kor,ua B OpraHu3anuro HOCTYMNArT CBCACHHUA O HC3AKOHHBIX 3aJICpKaHUAX U
AOCTABJICHUAX IMPU3BIBHUKOB, COTPYAHUKH OpraHU3alluH, KAaK IIpaBHJIO, BBIC3KAIOT HAa MCCTO,
TpeOYIOT OCBOOOINTH TPHU3BIBHUKOB, OCYIIECTBISASA TPU 3TOM BHACOCHEMKY, COOOIIasi o
3aJIepKAHUSAX B MIJIMIIMIO M B CPEJICTBA MACCOBOM MH(MOPMAIIHH.

IIpaBoBOM aHAIN3:

HeoGocHoBaHHast mpoBepka JOKYMEHTOB y TpakJaH M JOCTaBJICHHE B BOCHHBIC
KOMHUCCApuaThl C LEJbl0 NpHU3bIBA Ha BOEHHYIO CIYXOy NpOTHBOpEYaT JAEHCTBYIOLIEMY
3aKOHOAATEIIBCTBY.

Tak, cormacro cr. 11 3akoHa «O MWIMIUWY», COTPYOHUK MWIMIMHM HMMEET IPaBO
IIPOBEPATh JOKYMEHTHl Yy TpaxkJaH, TOJbKO €CJIM HMEIOTCA JIOCTaTOYHBIE OCHOBaHUS
[0/103pEBaTh ATUX TPaXkJaH B COBEPUICHUM NPECTYIUICHUS, IoJlaraTb, YTO OHM HaXOMSTCS B
PO3BICKE MJIM MMEETCs MOBOJ K BO30YKJIEHHIO B OTHOIIEHUH HUX Jiea 00 aIMUHHCTPATUBHOM
IIpaBOHApyIEHUH. [[pyrux OCHOBaHUI NPOBEPATH JOKYMEHTHI y TPaklaH COTPYIHUKU MUJIHLIAN
He umeroT. Ha B3mman opranmzanmu «Conmarckue marepu Cankt-IletepOypra», mpHU3bIBHOM
BO3pacT HE SBJSETCS JOCTAaTOYHBIM OCHOBAHMEM IOJ03pEBaTh, YTO MOJIOAOM YEJIOBEK
HaxOJUTCS B PO3BICKE WIM COBEPUIMJI IpaBOHApylleHHe. MaccoBO IpoOBEpsAs NOKyMEHTBI
MIPU3BIBHUKOB, COTPYJHUK MWIMLMU Hapymaer cT. 11 3akona «O Muiaumuu» M IpaBo Ha
yBa)XKCHHE CBOEW YaCTHOM KM3HH, yCTaHOBJIEHHOE cT. § KOHBEHIMNU O 3aIIMTe MpaB YeIOBEKa U
OCHOBHBIX CBOOOJ.

Cormnacao ct. 27.2 KoAIl P®, nocraBnenue — 3To0 Mepa 1o 00€CIIeUeHUIO MMPOU3BOJICTBA
[0 aAMMHHUCTPATUBHOMY €Iy, 3aKJIIOYaIOUIascsi B NMPUHYAWUTEIBHOM [OCTABJICHUU JMLA AJIS
cocraBnenus nporokosa. CormacHo cr. 27.2 KoAll, nocraBieHne MOXKET OCYIIECTBIATHCS
TOJILKO B CITydae, €CJIH MPOTOKOJI 00 aJIMHUHHCTPATUBHOM HAPYIICHUH HEBO3MOXKHO O(OPMUTH
Ha Mecte. JlocTaBleHHE C LEIbI0 NMPUHYAUTEIBHOIO MPHU3bIBA HA BOCHHYIO CIYX Oy sBIIsETCS

NpECTYIIICHUCM. KpOMC TOTr0, AOCTABJICHUC MOXKET OCYLICCTBIIAITBCA TOJIBKO B ITOMCHICHUC

9



OopraHa BHYTPEHHMX Jei (MWJIMIMM) WM TNOMELIEHHWE OpraHa MECTHOTO CaMOYIPaBJICHUS
cesnbckoro moceneHus.  JlocraBieHue B MOMEIIEHHE BOCHKOMAaTa WM MPU3BIBHOM KOMHCCUU
HE3aKOHHO.

B momemieHue BOEHHOrO KOMHCCapHWara WM TMPU3BIBHOTO IMyHKTAa HEMOXET OBITh
OCYILECTBIIEHO JTOCTABJICHUE, HO MOXET ObITh ocymiecTBi¢H npuBoa. Cornacuod. 3 cr. 29.4
KoAIl P®, nensto mpuBoia sIBISIETCS BBIACHEHHE OOCTOSITENBCTB Jieia 00 aJIMUHHCTPATUBHOM
MPaBOHAPYIIEHUN W pa3pelieHue ero B COOTBETCTBUU C 3aKOHOM. MHBIX 1ienedl NpuBojI
IIpecIeoBaTh HE MOXET (OCYIIECTBIATh MEIUIIMHCKOE OCBHUIETEIICTBOBAHUE, OTIPABISTH B
BOMCKa Ha OCHOBaHHUM MPUBO/IA TOKE Henb3s1). Kpome Toro, npuBoa MoXXeT ObITh OCYIIECTBIIEH K
BOEHHOMY KOMHCCApY TOJIKO €CJIH:

a) B OTHOIIICHUH MPHU3BIBHUKA B MPOU3BOJCTBE BOCHHOI'O KOMHUCCApa HAXOIUTCS AeNo 00
aJMMHHUCTPaTUBHOM IIpaBOHapylieHuu, otHecéHHoe cT. 23.11 KoAIl P® k xomnereHuun
BOEHHOT'O KOMHUCCApa;

0) TPU3BIBHUK BBI3BIBAICS BOCHHBIM KOMHCCAPOM JIJIi PACCMOTPCHHS Jeia 00
aJMMHHUCTPATUBHOM MPABOHAPYIICHWH, HO HE MPHUObUI, MPU 3TOM MPHUCYTCTBUE MPHU3BIBHUKA
00513aTeNIbHO;

B) paccMOTpeHue Aena 00 aAMHHUCTPATHBHOM MTPaBOHAPYIIIEHUH OBLIO paHee Ha4yaTo, HO
OTJIO’KEHO B CBSI3U C HESBKOW MPU3BIBHUKA IO BBI30BY BOGHHOI'O KOMHCCapa Ul paCCMOTPEHUS
nena 00 aAMUHUCTPATUBHOM HapyIICHUU.

Kak moxaspiBaeT MpakTHKa, MOJIOABIX JIIOJEH [OCTaBISIOT B BOCHKOMAThbl HE IS
paccMoTpeHusl Jaena 00 aJAMHHHCTPAaTHBHOM IPaBOHAPYIIEHWW. B  OTHONIEHWHM HUX
OCYUIECTBIISAIOTCA, KaK MPaBUIIO0, MEPONPUATHUS MO MPU3BIBY, YTO HE3aKOHHO. TakyKe MPUBOJBI U
JOCTaBJICHUS PAKTUYECKU BO BCEX CIIydasx MPOU3BOAATCs Oe30cHOBaTeNbHO. [Ipu3biBHUKAM He
BBIJIAIOTCS HA PYKHU JOKYMEHTHI 00 UX 3aJepKaHUH WU TOCTAaBICHUH (TIPOTOKON).

HeszakoHHble NMpPUBOJ M JOCTABJICHHUE MPU3BIBHUKOB COTPYAHUKOM MIUIMIIMM MOXHO
KBaJIM(HUIIMPOBATh KaK MpecTyIUieHHe, npexycMoTpeHHoe cr. 127 YK P® — He3akoHHOe
JUILIEeHHEe CBOOOBI, a B psijie Cay4yaeB — el€ U KaK MpeBbIlIeHNE AOHKHOCTHBIX MOTHOMOYUN
(ct. 286 YK PD).

I[lo penmy MaromanoB u MaromanoB mnpotuB Poccuiickoit ®exepanuu  ObU10
YCTaHOBJICHO, 4TO OpaT 3asBHUTECH ObuT 3amepkaH 2 okTsaOps 2000 T. BOCHHOCTYKAIINMH H C
TeX MOp €ro HUKTO He BHujaena. OOBUMHEHHE €My MpPEIbsBICHO HE ObLIO, XOTs, KaK CIEIyeT U3
HEKOTOPBIX JOKYMEHTOB, MPHUYMHOM €ro 3aJep:kaHus U Jompoca ObUIO TOJO3pEHHE B

IIPUYACTHOCTHU K OINPEACIICHHON IIPECTYIHON JEATEIbHOCTH.
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Ero 3anep:kanue He ObLIO 3aperiCTPHPOBAHO B KYPHAJaX MeCT COJEpP:KaHHUS IO
CTpaKeil, U HET HUKAKUX O(PUUHMATBHBIX CJIeJ0B MOCJIEAYIONIEr0 MeCTOHAX0XKACHUS WIN
cyabObl  AwoOxana MaromanoBa. CoriacHo mnpakrtuke Espomneiickoro cyaa 3t10
00CTOSAITEJILCTBO CaMO MO cele sIBJsSIeTCS KpailHe Ccepbe3HbIM HapylIeHHeM, MOCKOJIbKY
JAaeT JMIAM, OTBETCTBEHHBIM 3a JIMIIEHHE CBOOOJbI, COKPHITH CBOK NPHYACTHOCTH K
NPeCTYIUIEHN), YHHYTOXKUTH CJiebl W H30eKaTb OTBETCTBEHHOCTH 3a CyAbOy
3aaep:xanHoro. Kpome toro, orcyTcTBHe 3amuceii 0 3aepKaHuM JHIA, COJEPKAINX TaKue
CBe/leHNsl, KaK /JaTa, BpeMsl M1 MeCTO 3a/iep:KaHusl, UMs 3a/1eP:KAaHHOI0, a TaK:Ke NMPUYHHY
3ajlepKaHusl M UMS JIMIA, OCYIIeCTBUBIIEr0 3ajep:KaHue, J0JKHO PACCMATPUBATHCS KaK
He COOTBETCTBYHOIIEEe CAMOM 1eJIM CTATHHU 5 KoHBeHmumn’.

Takum 00pazom, 3aiep:kaHre U JOCTaBJICHNUE MPU3BIBHUKOB HA MPU3BIBHBIE TYHKTHI PU
OTCYTCTBUM JIOKYMEHTAJIBHOTO IOJATBEP)KIEHUS SBISETCS HapylieHueM cr. 5 KoHBeHuMH o0
3aIUTC MMpaB YCJIOBCKAa U OCHOBHBIX CBOGOI[ 1 MOXET 6BITI: OCHOBAHUEM IJId IOAA4YN )KaJIO6BI B

EBpomneiickuii CyJ o npaBam 4yesioBeka.

1.2.4. HapymeHue mnpaBa Ha 3aMeHY BOEHHOH CcJYyXkO0bl Ha AaJbTePHATHBHYIO
rpa:kaaHckyo cayxoy (AI'C).

[Ipao Ha 3ameHy BoeHHOH ciyx0Obl Ha AI'C mnpenycmorpeno Koncturyimeit
Poccuiickoit @enepanuu B 4. 3 cT. 59 u peanmzyercst Ha ocHoBaHUU DenepanbHOro 3akoHa «0O0
aNbTePHATUBHON TPAXKIAHCKOH CITyK0e.

Hecmotps Ha TO, uro AI'C mnpemycmorpeHa 3akoHoM, mIpaBo Ha AI'C sBusercs
KOHCTUTYLIMOHHBIM NIPaBOM, MPU3BIBHUKAM CII0)KHO JOOUTHCS OT IOCYAapCTBa 3aMEHbI BOCHHOMU
cnyx0n1 Ha AI'C, cOTpyTHUKH BOCHHBIX KOMHCCApPHATOB M WICHBI MPU3BIBHBIX KOMHUCCUH, KaK

MIPAaBUJIO, MPEMATCTBYIOT B peaiau3auu 3Toro npasa B Cankr-IlerepOypre.

HJIL u PII ua ceou 3asaeneHuss o 3ameHe 8oeHHOU cayxcovl Ha AI'C nonyuunu
omeembl OM 80EHHO20 KOMUCCAPUAMA O MOM, YMO OHU He UMeIOm Npaea Ha 3ameHy 80eHHOU
cyacovt na AI'C, xomsa maxue pewienus 6npase NPUHUMAmMb MOLbKO NPUSLIGHAS KOMUCCUSL.

Compyonuku 6oennozo xomuccapuama PpyH3eHCKO20 pAlioHa OKA3bIBANU 0ABNEeHUe
Ha npusvisnuxa A.K., mpeOys om He2o omxazamvcst 0m 3ds61€eHUsL 0 3aMeHe BOEHHOU CYAHCObI
Ha AI'C.

Obveounennviii  6oennvlll  Komuccapuam Jlomonocoeckozo u Ilempoosopyogozo
Pationa 08axicObl USHOPUPOBAT 3AA6/IeHUS 0 3ameHe 80eHHoU cyaucovl Ha AI'C, nodannvix H. K.
uClr.

2 .
Cwm. IlocranoBnenne Eporneiickoro Cyna no mpaBam 4enoBeka ot 12.07.2007 "Jleno "MaromanoB u Maromajon
(Magomadov and Magomadov) nporus Poccuiickoit @enepanuu”
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Baxxno ormetuts, uro Komuccusst OOH mo mpaBam denoBeka paHee yKas3bIBasia: «IIPaBO
JUISL KaXJIOTO OTKa3bIBaThCSl OT BOEHHOM CIIy>)KObl B CHIIy YOEXKICHHH SIBISIETCA 3aKOHHBIM
OCYIIECTBIIEHUEM CBOOOJIbI MBICITH, YOSKIEHUN U COBECTH B COOTBETCTBUM CO CT. 18 makra o

3
TPaAXXJAAHCKUX W MOJUTHYCCKUX IMPpaBax».

1.2.5. Ipyrue HapyumeHus.

- Cr. 27 ®enepanbHoro 3akoHa «O BOMHCKOHW OOS3aHHOCTM M BOEHHOHM CITyKOe»
OIpeAesieT COCTaB IPHU3BIBHONM KOMHUCCHH, IpEAceNaTesieM NPU3bIBHOM KOMHCCHM SBIISETCS
MpeICTaBUTENEeH aIMUHUCTPALIMU PaiioHa, HO, KaK MPaBUJIO, 3aCE€laHUsl MPU3BIBHBIX KOMHUCCUI
MIPOBOJIATCS B OTCYTCTBHE MPU3BIBHUKOB, JINOO B HEJIETUTUMHOM COCTaBe.

- B 2009 rony B BoeHHOM koMmuccapuate Ilpumopckoro paiiona Cankt-IlerepOypra
UTHOPUPOBAIN OOpAIIeHUs TPaKAaH C TPeOOBAHMUEM BBIIATh PEIICHUE MPU3BIBHOW KOMHCCUU B
MIMCBMEHHOM BHJIE.

- Ha npusbiBHBIE IMyHKTHI U Ha TOPOJCKOH COOpPHBIH MYHKT OTKAa3bIBAIOT B JIOIYCKE

HpeﬂCTaBHTeﬂeﬁ IMPU3BIBHUKOB U a/IBOKATOB, HC UMECA HAa TO 3aKOHHBIX OCHOBaHMI.

2. HAPYIIEHUSI IPAB YEJIOBEKA B POCCUMCKO APMUU.

[IpencraBnsiercs, 4To TeppuTOpHUH, 3aHMMaeMmbie BoopyxkeHHbiMmu Cunamu PO MoxHO
Ha3BaTh «TEPPUTOPHIMHU 0€3 3aKOHOB», TaK KaK BOCHHOCTYXAIllMe HE MMEIOT BO3MOXKHOCTEU
3alIUIIATh CAMOCTOSITEILHO CBOM IpaBa, NMPH 3TOM IPABOOXPAHHUTEIbHbIE OpPraHbl U OPTaHBI
BOEHHOT'O yIPaBJIEHUS JI0IYCKAIOT CYLIECTBEHHbBIE HAPYILIEHUS 3aKOHA B CBOEH JEATEIBHOCTH.

[IpoGrema mpaB 4demoBeKa B POCCHICKON apMHHM OCOOCHHO aKTyaslbHA: CIydau TBITOK,
pabcTBa, OTKa3bl B MEIUIIUHCKOM MTOMOIIM TOBCEMECTHBI.

B 2009, 2010 romax no tenedoHy, MEKTPOHHON MOYTE U MO OOBIYHON MMOYTE B HAIILY
opraam3anuio odpatmiochk 6onee 1,000 geroBek 1o BompocaM, CBSI3aHHBIM C BOSHHOU CITyKOOM,
muaHo obpatmwmch B 2009 rogy 475 BoeHHOCHyXamuX W uX npeacrasuteneit, B 2010 roxy ¢
ssHBaps 1o 31 Mas Hamra opraHu3zanus yxe 3aduxkcuponana 268 oOpamieHui.

[Monasmnsromee OOMBIIMHCTBO oOpamienuid, 6omnee 60% xacarorcs (akTOB OTKaza B
OKa3aHUU MEAMIMHCKOW IMOMOIIM, JUOO HEHaJIekallero OKa3aHWs MEIUIUHCKON MOMOIIH.

Oxono 35% oOpameHuii cBs3aHbl C NPUMEHEHHWEM K BOCHHOCIY)XAIUM IMBITOK M HHOTO

* UN Commission on Human Rights, Conscientious objection to military service, 22  April

1998, E/CN.4/RES/1998/77.
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OecuennoBeyHOro OOpalleHus, BKIOYas BIMOTATEIbCTBA JACHEKHBIX CPEICTB. B opraHu3aiuio
Tak)ke oOpalaioTcs BOEHHOCTYKallhe >KEHCKOIro Iosia, opuIepbl M0 BOIMPOCAM COIHAIbHBIX

rapaHTHﬁ, ACHCXKHOI'O obecreyeHus u mp.

2.1. Hapymenus npaBa Ha »KM3Hb.

B 2009 roma B opranuzanuio JmdHO oOpatwnuchk 14 dyemoBek, B 2010 romy yxe
3apEruCcTPUPOBAHO 5 IMYHBIX OOpAIICHUI OT POJICTBEHHUKOB MOTUOIINX BOCHHOCITYKAIIUX.

Opranuzaiius BbIpaKaeT 03a00YEHHOCTh IO BOIPOCY CMEpTeH BOCHHOCTYXKAIIUX B
Poccuiickoit Apmun B MupHoe BpeMms. PacciienoBanue B CBSI3U CO CMEPTHIO BOCHHOCTY KAIUX,
Kak MpaBuio, BeAeTcs Hed(h(EeKTUBHO, KOMAaHOBaHHE BOMCKOBBIX YacTEd CKPHIBAIOT Ba)KHbIE

A0Ka3aTeJIbCTBA, IIPECTYIMTHUKHU HE HECYT OTBETCTBECHHOCTH U PEAKO OBIBAIOT OCYIKX/JICHBI.

I'.B., éoennocnyscawuii oiickoeoit wacmu 37535, Kponwmaom

Pooumenu obpamunuce 8 opeanuzayuro u cooOWUIY, 4MO UX CbIH He 00dICeH Dbl
Oblmb NPU36AH, MAK KAK 00 NPU3bIBA HA BOCHHYIO CIYHCOY RbIMAICS COBePUUMb CYULUO,
cmpaoan om nociedCmeuti pooo8ol mpasmbl, UMEJL YMCMEEHHbLE HaAPYULeHUSL.

U3z apmuu npucran 2 nucema 6e3 dcanob, npociyicunl ROIMOpa Mecayd, nepeo
Hosvim I'odom nonpocun oenesicusiti nepegoo 6 pasmepe 700 pyoneil.

19.01.2009 pooumenam coobwgunu, ymo I'.B. ocmasun 60ticko8yto uacme.

01.04.2009 I'.B. Ovin HaliOen noseweHHbiM 8 CmpoumenbHom eazoue 6 n. Toxcoeo,
Jlenunepaockoti  obnacmu. Ogpexmusnozo pacciedosanus npoeedeHo He Obllo, K
0MEemcmeeHHOCMU HUKMO He Dbl NPUGIEYEH.

C.C., soennocnyycawuii eoiickoeoit uacmu 02511, Kamenxa, Jlenunzpaockas
oonacme.

C.C. oxonyun ¢ omnuuuem UHAHCO8bI Qaxyibmem YHUsepcumema u nocmynuil Ha
B0EHHYI0 CIYHCOY NO NPU3LIEY, ObLI HanpasieH 8 olickosyro yacms 02511. B gotickogou wacmu
paboman 6 @unarcogom omodene. 29 mapma 2010 200a 6Ovin HaideH NOBEULEHHBIM.
Poocmeennuku u opy3vsa nocubwezo ymseepaicoanu, umo npudun nokowuums ¢ coooui y C.C. He
ovLI10.

B 6030yacoenuu yzonoenoeo oena no OaHHOMY HpOUCUIECMBUIO ObLIO OMKA3AHO,
Haonedcawe2o pacciedo8anusi NPo8eodeHo He ObvLIo.

Jy3anun Koncmanmun, eoiickosas uacmo 55751

08.12.2009 6Lt Hatioen Ha KapayivbHOU GblUiKe ¢ NPOCMPENSHHOU 20710801 6 00aacmu
n6a. Bepcus creocmeus — camoyouticmeo u3 — 3a mMsHCEAbIX IMOYUOHANLHBIX OMHOUWEHUU C
Oesywikou. Bmecme ¢ mem, credcmeuem He YCMPAHEHbl RPOMUBOPEUUsl, CEA3AHHbIE C
Hanuyuem y Jlyzsanuna Koncmanmuna 2emamom u Kpogonoomexos.

Paccredosanue nposedeno neaghgpexmusro, HemuyamenvHo.

Epemenko Andpeit Anexcanoposuu, goiickosasn yacmy 3705, Cocnoswlit 60p

Boin npussean na eoennyro cayacoy 09.11.2009, npoxooun eoenuyio ciyxncby 6 60UCKax
cneynasa 6Hympennux otick Munucmepcemea enympennux oen Poccuiickoti @edepayuu.

10.06.2010 na yuebOHbix 3amamusax nocie chnappunea nomepsil CO3HaHue, Ovll
eocnumanuzupogar 8 obnacmuyto 6onvruyy CocHosoeo 0opa. Poocmeennuxu u Opy3vs
nocubuieco HACMauealu Ha nepesooe e2o0 8 Opy20e MeOUYUHCKOe YUpedicOeHue, 20e UMeencs
HeobX00uMas annapamypa u CReyuaIucimel.

Ilpeononoscumenvro 6 pesyromame Mmoo, 4mMo OH He Obll nepegedeH 8 Opyzoe
Meouyunckoe yupescoenue, 16.06.2010 Epemenxo A.A. noeub. Paccredosanue na momenm
HAnUCAHUsi CO0OUeHUsL He 3AKOHYEHO.
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Poman Cycnos, eoiickosasn uacms 46102, bukunckuii zapHu3on.

22 masn 2010 200a 6 noezde no 0opoze K Mecmy 80eHHOU CYHCObL NOSUD MOTLKO UMO
npu3eanuvill Ha 6oeHnyio cayxucoy Poman Cycnos, on ObLl HAllOeH NOGEUWEHHbIM 6 myaieme Hd
2HCeNe3HOO0POIICHOU CIMAHYUU.

22-20 ympom 6 10 uacog 11 munym Okcana — He8ecma 80eHHOCIYAHcAULe20, Habpaa
€20 HoMep u ycabluana 2yxou 201oc: «Mens 30ech 3apedicym uau yoviom»y.

— JMa, umenno max u ckazan, oociosno, — Hacmaueaem Okcana. — A cnpocuna:
«Kmo mebs yovem?» On omeemun: «Jleiimenanm, npanopwux...» CiviiHo ObLIO NIOX0 —
caounace bamapetixa, a 3apa0ums ee emy He 0asauu.

Csszv npepsanacy. Munym 15 onma neimanace 00360HUmMbC 6HOGb. bezycneuino.
Ilomom oH cam no36ouuUL ¢ MOOUTLHO2O C80€20 Npusimens (Yamunus e2o HeusgecCmuda, UMs —
Hocug).

— Poma npowenman, umo y Heco omobpanu edy, 800y, cucapemvl, NOYEMY-MO
OMOeNUNU OM 6CEX U YYMb U He NOO KOH8oeM 600sim 8 myanem, — pacckasvisaem OKcana.

bonvuwie ona ¢ num ne paszeosapusana. Ha credyrowuii ee 36onox omsemun Hocug:
«A1 ne nonumaro, umo npoucxooum. Hac ecex zanyzanu...» Ilomom ces3b nponana u ¢ HUM.

Ympom 23 maa Tamwesne Cycnosoii — mamepu Pomana noseonun komanoup uacmu
(6/u 46102) Buxunckozo eapuu3oHa: «Bawt cein nokowuun c coboni — nogecuicsi 6
00WeCmBeHHOM MYaiene HA HCENe3HOOOPOICHOU CINAHYULLY.

Ilpu smom npu ocmompe mpyna mamv RO2UOUWE20 OOHAPYICULA, YMO CbIHA
OMCYmMcmeyom GHympeHHUe Opeanbl.

IIpaBoBoii aHau3:

EBponeiickas KoHBeHIMssT O 3amuTe MpaB YeNOBEKa U OCHOBHBIX CBO0OOX
MIPEeyCMaTPUBAET, YTO MPABO KAXJIOTO HA JKU3Hb OXPAHSAETCS 3aKOHOM, HUKTO HE MOXET OBbITH
YMBILIUIEHHO JMIIeH Jku3HU (m.1 cT.2). AHaJoruyHble TOJIOKEHHUSI COJEp)KaTcs B
MexayHapoaHOM IMAaKTe O TPAKIAHCKUX U MOJTUTHYECKUX mpaBax (1.1 cT.6).

CornacHo mnpaktuke Espomnelickoro Cylna mo mnpaBaM 4YeJOBEKa, B CIlydae, €ClU
MOTEPIIEBLINI HAXOJUIICS MOJI KOHTPOJIEM TOCYJapcTBa M €ro IpeacTaBuTeneit (K KOTopbIM, 6e3
COMHEHHS, OTHOCSTCS BOEHHOCTY’Kallll€), B YAaCTHOCTH, COJAEpKaJICA TOJ CTpaxKew,
00CTOATENBCTBA, NMPHUBEALINE K €r0 CMEPTU W/WIM TENECHBIM IMOBPEXKICHUSIM, TOJDKHBI OBITh
4eTKO OOBACHEHBI COOTBETCTBYIOIIMM TOCYZAaPCTBOM ', TaK KaK MMEHHO OHO 00/IajaeT BCeil
MOJTHOTOW HMH(OpManuM B TakOoM ciy4yae. B mpoTHBHOM ciyd4ae, (eciu BiIacTsIMH He Oyner
MIpPEIOCTaBJIEHA SICHAsi M HENPOTUBOpPEUMBAs, MOATBEPXKACHHAs OKa3aTEIbCTBAMM, KapTHHA
[IPOU3O0LIEANIET0), OTBETCTBEHHOCTh 3a IPUUYMHEHHE CMEPTH BO3JIAraeTcsi Ha OpraHbl

o 5
ToCyJapCTBCHHOU BJIACTH. .

4 Y
Cwm., Hamp., noctaHosneHue Esponelickoro Cyzaa no npasam uenoseka oT 24 anpens 2003 roga no aeny «AkTaim

(Aktas) mpotus Typrmm», xamoba Ne24351/94 | maparpadsr 290-291
> Cwm., Hanip., noctaHoByienue EBponeiickoro Cyna no mpasam uesnoBeka ot 27 uroia 2006 roja no aeny
«bazopkuna (Bazorkina) npotus Poccuny, sxanoda Ne69481/01, maparpad 111
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Apanornydo B CIyda€ HMCYC3HOBCHHA JIMIA, HaXOAWBLICTIOCA 1104 KOHTPOJICM
rocyaapcTBa, €Ciu MOCIeIHUN pa3 TaHHOE JIMIIO BUJEIHU B MECTE MOJ KOHTPOJEM rocyaapcTBa
(K KakoBbIM, 0€3 COMHEHHS, OTHOCSTCS MEeCTa IUCIOKAIIMU BOMCKOBBIX YACTEHl), TOCYAapCTBO
JOJI’KHO O6’b$1CHI/ITI:, Ha OCHOBC MMCIOIMIUXCA NOKYMCHTAJIBbHBIX NOKA3aTCIbCTB, UYTO MMPOU3OIIIO
C OTHM YeJIOBEKOM, B IIPOTHBHOM CJIydac OHO HECET OTBETCTBEHHOCTD 3a €r0 MCUC3HOBEHHE',
KOTOpoe sBigeTcs HapymieHueM cT.2 EBponeiickoii KoHBEHIMM O 3amuTe MpaB 4YeIOBEKa M
OCHOBHBIX CBOOO/I, TApaHTUPYIOLIEH MPaBO HA KU3Hb.

ITomumo 9TOro, BHC 3aBUCHUMOCTU OT TOro, KEM IMPUYUHCHA CMCPTb, CTAaTbA 2
EBponeiickoii KoHBeHIIMM BO37ara€T Ha TOCYJapCTBO TaK HAa3bIBAEMOE «IPOLETYPHOE
00s13aTEIBLCTBO», TO €CTh 00S3aTEIBCTBO IO MPOBEACHUIO MO COOCTBEHHOW WHHIIMATHBE
3¢ (HEeKTUBHOTO, TIIATEIHHOTO U CBOEBPEMEHHOT0 O(GUIIMAIBHOTO pPacCieNOBaHUs, CIOCOOHOTO
YCTAaHOBUTH BI/IHOBHBIX7.

B Tom cnywae, ecnu BOCHHBIE BIIACTH OBLTA OCBEJOMIICHBI O PEAbHO CYIIECTBYIOIICH
yIpo3€ JKU3HM BOECHHOCIYXAILEro, TO JOJDKHBI ObUIM HPHUHATH BCE BO3MOKHBIE IEHCTBUS,
KOTOpbI€ OBUIM B UX CHJIAX U KOTOPbIE MOXKHO OBLIO OT HHMX OXHUAATb, JJIS MPEAOTBpAILECHUs
camMoyOMiicTBa, MPUHUMAsi BO BHHUMAaHHME MX OTBETCTBEHHOCTh 3a JIUIO, HAXOJAIIEECS MOJ HX
KOHTPOJIEM

Ilo BbINICYKA3aHHBIM W MHOTI'UM HOI[O6HBIM JAcjiaM, CBiA3aHHBIM C HACHUJIIbCTBCHHBIMH
CMEPTSAMHU U CMEPTENIbHBIMHU CIy4asiMH, CYLIECTBYIOT CEpbE3HbIE OCHOBAHHS IOJaraTh, 4YTO
OTBETCTBEHHOCTh 3a MpHUYMHEHHE cMepTu HeceT Poccuiickas denepanus, Tak Kak OHa MOria
HAaCTYNIUThb B pPeE3yJbTaTe ACUCTBUM BOEHHOCIYyXalmuxX. Kpome TOro, mpakTHUecKH BO BCEX
ciydasix He ObUIO TpoBeneHO d(QekTHBHOE pacciieJoBaHWe, 9YTO MPEICTaBISET COOOU
CaMOCTOSITeNIbHOE HapyIlIEHUE MpaBa Ha JKU3Hb, 3aKPETNIEHHOTO B MEXTYHAPOIHBIX CTaHIapTaX.

EBpomneiickuii Cyn Takke BbIpa3uil MO3UIMIO, YTO TOCYAApCTBO AOJDKHO CIENaTh BCE
BO3MOXXHOC, 4TO 6]:1 3alUTUTL BOCHHOCIYKAIICTO OT NPCCTYIHLBIX MOCATATCIILCTB HAYAJIbHUKOB,
HaYaJIbHUKU JOJI’)KHBI 06J'[aI[aTI) HpO(i)GCCI/IOHaJ'II)HBIMI/I HaBBIKAMH W O00s3aHEBI 3aluiaTb
(bU3MYECKYIO U ICUXUYECKYIO [IEJIOCTHOCTh BOCHHOCTYXKAIUX, HAXOIAUINXCS B UX TTOJUYMHEHHUU.

HavanpHuku He BIIpaB€ COBECPIIATH 0€30TBETCTBEHHBIX MMPECTYIHBIX JEUCTBUM B OTHOILIEHHU

6 Cwm., Harp., moctanosienue Esporneiickoro Cyna mo npasam genoBeka oT 9 HosOpst 2006 roja no ey
«Mmaxkaesa (Imakayeva) mpotu Poccumy, xxanobda Ne7615/02, maparpadsr 111-116
7 Cwm., Hanp., noctanoBnenne Esporneiickoro Cya o npasam uenoseka ot 27 miosst 2006 roja 1o aemy
«bazopkuna (Bazorkina) npotus Poccumy, xxanoda Ne69481/01, maparpader 117-119

Cwm., nocranosenn Esponeiickoro Cyza o npasam uenoseka ot 17 mons 2008 roaa mo geny «A6xymia Munmasz
(Abdullah Yilmaz) npotus Typrumn», sxanoba Ne 21899/02, naparpader 60-64
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MOAYMHCHHBIX, KOTOPBLIC BIOCICACTBUN MOT'YT IOBJICYb HeO6paTI/IMBIC TSAXKKUE ITOCJIICACTBUSA, B
TOM 4HCIIE CAMOYOUICTBO' .

B GonbImMHCTBE ciiyyaeB HE MPOBOAUTCS 3PPEKTHBHOTO O(QUIIUAIEHOTO pacCieI0OBaHMS,
Hapy1as cT. 2 KOHBeHIIUH O 3aIUTe MpaB YeIOBEKa 1 OCHOBHBIX CBOOO

be3naka3zaHHOCTE AOJDKHOCTHBIX JIMI[ HOPHUBOJHUT K CYHICCTBCHHBIM HPABCTBCHHBIM U
(GU3NYECKUM CTpaJaHusIM y POACTBEHHHKOB JKEPTB, OE37CHCTBHE NPaBOOXPAHUTEIHHBIX

OpTraHOB YCHUJIIMBACT CTpadaHH.

2.2. IIbITKH.

ITpoGnema 1eAOBIIMHBI — HHCTUTYAIM3UPOBAHHBIX IBITOK BOGHHOCIYKAIlIUX B apPMUHU UX
KOMaHIUPaMU WU COCIYKMBLIAMH — HEOJHOKPAaTHO IOJHMMAJach B KaueCTBE OJHOIO U3
OCHOBHBIX TIPeAMETOB 03a004eHHOCTH KOMHUTETOM MpPOTHB MBITOK MNPH PACCMOTPEHHUU
MepuoanYecKux naoknaaoB Poccuiickonn @®enepauuu. Bmecre ¢ TeM, MBITKHM, WHBIE BUIbI
KECTOKOIro, OECUYEIIOBEYHOI'0, YHIKAIOIIEr0 YEeJIOBEYECKOE JIOCTOMHCTBO OOpalleHus Io-
MPEKHEMY IIHPOKO pacnpocTpaneHsl B Boopyxkennsix Cunax PO.

[TpakTHyeckn Bce BOGHHOCTYXaIlUe, MPOXO/AIINEe BOCHHYIO CIIy)XOy MO MpPU3BIBY, Kak
MPaBUJIO, MOJBEPraroTCs >KECTOKMM M30HMEHHSIM CO CTOPOHBI O(UIEPOB, KOMaHIMPOB H
BOCHHOCTY KaIllUX CTapliero Imnpu3biBa. B  OONBLIIMHCTBE Cly4aeB 3TO OOBACHAETCS
JUCLUIUIMHAPHBIMUA COOOPaKEHUSIMH.

Ilenu mpITKKM U 6ecYeIOBEYHOr0 OOpAILEHUsT MOTYT OBITh Pa3HBIMH — BBIMOTaTEIbCTBO
JICHET, TPHUHYXJIEHHE K MOAMHUCAHUIO KOHTPAKTa, MpPHUBICUYEHUE K paboTaMm, HE CBA3aHHBIM C
HCIIOJIHEHUEM 00513aHHOCTENW BOCHHOM CITyObl, 0OOBIKHOBEHHBIN CaJ13M U 3aIlyTUBAaHUE.

Opranu3anusi KOHCTaTUPYET YBEIMUEHHE 0OpallleHUil BOGHHOCTYKAIUX — XKEPTB MBITOK
U U37I€BATENIbCTB, KOTOPBIE TPOXOAMUIIH CIYXKObI B YAaCTSIX WU MO PYKOBOACTBOM O(QHIIEPOB TEX
qyacTed, U3 KOTOPBIX Ha MPOTSDKEHUE YK€ HECKOJNBKUX JieT B OpraHu3anuio o0pariaiorcs c
MoIOOHBIMHU TIPOOJIEMaMH. DTO TOBOPUT 00 OTCYTCTBHH CPEACTB 3AIIUTHI JKEPTB JICIOBIIHHEI,
OTCYTCTBUHM OOBEKTUBHOI'O HE3aBUCHMOI'O PACCII€ZIOBAaHUS POCCUHCKUMHU BJIACTSMHU, B TOM YHUCIIE
BOCHHBIMHU CJICICTBEHHBIMHM YIIPABJICHUSMHU W OTAEIAaMH, BOCHHBIMHM IIPOKypaTypaMu. OTHU
OpraHbl OCTAaBJIAIOT OOWIYMKOB U MPECTYNHHUKOB Oe3Haka3aHHbIMU. [Ipu oOpamiennn u30uToro
BOEHHOCIY’KAaIlleT0 B BOEHHBIM CJEICTBEHHBIM OTAEN, KOrja OH BBIHYXJIEHHO OCTaBWJI 4acTb,

Koraa y HETro Sa(pHKCPIpOBaHBI MOOOH U TSHKEJIOE COCTOSTHHE IICUXHKH, KOr'’Ja €TI0 pOAUTEIN CaMU

Cwm. nocranonienre Erponerickoro Cyza mo mpasam uenoBeka «Abdulla Yilmaz v. Turkey» no. 21899/02 ot
17.06.2008
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ObutM CcBUACTENSIMH HM30WMEHHMsT B YacTH, WIM K€ HM TPHUXOJWIOCh HECTH MOCTOSHHBIC
MaTepuaibHbIEe 3aTPaThl U3-32 BBIMOTaTEIbCTB, — COTPYAHUKHA BOCHHBIX CJIEJACTBEHHBIX OTIENOB,
B IMIEPBYIO OYEpE/lb, HAUMHAIOT YIPOXKAaTh TIOPEMHBIM 3aKJIIOUEHHEM CAMHUM NOCTPAJaBIIUM U
CKJIOHSIIOT HaITUCATh «SIBKY C TIOBUHHOIY. TakuM 00pa3oM, mpecieayoTcsi CaMu >KEPTBBI MBITOK.

[IpoBomumass B ciydasx 3asBICHHA O IIBITKE IIPOBEPKA IMPEBBIIIAET CPOK,
NMPEeyCMOTPEHHBIA 3aKOHOAATENbCTBOM P®, © 3akaHYMBaeTCsS BBIHECEHHMEM OTKa3a B
BO30Y>KICHHH YTroiloBHOro aena. OOBIYHO 3Ta MpPOBEpPKAa OTPAHUYMUBAETCA TOJBKO OMPOCOM
3aMHTEPECOBAHHBIX JIMI (TIPEANOJaraéMbIX NPECTYIHHUKOB), JIMI, KOTOPBIE IO ONPEAEIICHUIO
HAXOJATCS B CIY)KEOHOW 3aBUCHUMOCTH JAPYT OT Jpyra. 3adacTyl0 KOMaHAMPaMH BOHCKOBBIX
yacTei HEOOOCHOBAHHO BBIJIAIOTCS OTPUILIATEIbHBIE XApAaKTEPUCTHKH Ha BOECHHOCIY KAIUX.
Takxe mpaBOOXpaHUTENbHBIE OPraHbl HE BHIAT HHUKAKOW CBS3HM B TOM, YTO OOJBIIMHCTBO
BOCHHOCITY>KaIllUX, OOpAaTHUBLIMXCS C 3asBICHUEM O NBITKAX M W30MEHUAX, BIOCIEICTBUH
YBOJIBHSIOTCS JTOCPOYHO, B CBSI3M C MPHU3HAHUEM BOCHHO-BPaueOHON KOMHCCHEH OTrpaHUYEeHHO
TOJHBIMU K BOEHHOM CIy)k0€ IO IMCUXUATPUYECKUM M HEBPOJOTMYECKUM 3a00JIeBaHMSIM,
MOJIyYEHHBIMH B TEPHOJ] MPOXOXKACHUS CIIYyKObl. OTO SBISETCS CEPhE3HBIM HapyIICHUEM
YTOJIOBHO-TIPOIIECCYAIBHOT'O 3aKOHOJATENbCTBA, TAK KaK HE ONpe/esieHa IPUUMHA TOJyYeHHOTO
BOEHHOCIIYKalllUMHU BpeJia 310POBbIO.

[Ipy npu3HaHWKM BOEHHOCIY’KAIlMX OIPAHMYEHO TOJHBIMM WJIM HE TOJHBIMH IO
MICUXUATPUUECKUM 3a00JIeBaHUSM, BOCHHBIMH BpayaMU HHKOTJIa HE CTaBUTCS JUAarHo3
«TOCTTPAaBMATUYECKUN CHUHAPOM», CKpbIBash TeM caMbiM (akT, YTO HAJMYUE TMCUXUYECKOTO
paccTpoOrCTBA CBSI3aHHO C MEPEKUTON YEIIOBEKOM MBITKOM.

[lo xaxxaoMy COOOIIEHHIO O MPECTYIUIEHUU OT UMEHH pykoBoautens OpraHusaiuu
HaIlpaBJIsIeTCd COOTBETCTBYIOIIECE 3asBICHUE B TJABHYIO BOEHHYIO INPOKYypaTypy, BOECHHBIE
CIIEICTBEHHBIC YTMPABICHHUS W OTAENbl, BOCHHO-MEAMIIMHCKHE YMPaBICHUS U CIyXKObI ¢
TpeOOBaHUSAM BO30YAHMTH YTOJIOBHOE [EJI0, HAIPaBUTh BOEHHOCIY’KAIIErO0 Ha MEIUIIMHCKOE
oOcienoBaHUE ISl OIpENEIeHHs] KaTeropuu TOAHOCTH, MPUMEHUTh HOpMbI EBpomneiickoit
KouBeHuu o 3amure mpaB 4eloBeKa U OCHOBHBIX CBOOOJI, 00ECIEUUTh €My TOCYJapCTBEHHYIO
3alUTy, Kak MoTeprHeBlieMy HiIuM cBuaerento. [lo pesynbrataM paccMOTpeHUS OOBIYHO
BBIHOCHUTCSI IOCTAHOBJICHHE 00 OTKa3e B BO30YKJIEHUH YTOJOBHOTO JIejIa, KOTOPOE B HapyIlIEHHE
YTOJIOBHO-TIPOLIECCYAJIBHOIO  3aKOHOJAATENIbCTBA ~ HE  HAIPABIACTCA  TPaXKIaHWHY,  €ro
noBepeHHOMY My U B OpraHuzanuio, co3jaBas MPEmsTCTBUS Uil €ro 00XaJloBaHUS CO
cTopoHbl OpraHu3aiu.

Taxum 0Opa3zom, B HacTosIIee BpeMsi BOCHHBIE CIICJICTBEHHBIE OT/EINIBI HE 00eCIeUnBaIOT

W HE 3allUINAIOT IpaBa BOCHHOCTYXAIIUX B TOJHOH Mepe, Kak TOro TpeOyloT uxX
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MpeHa3HAYEHUE TI0  YTrOJOBHO-NPOLIECCYAIbHOMY pPOCCHUMCKOMY  3aKOHOJATENbCTBY U
nonoxkenus ct.3, c¢r.13 EBponetickoii KonBeHITMY 0 3ammTe nMpaB 4yeaoBeKa U OCHOBHBIX CBOOOT.
ITpu sTOM, OpraHM3anys CTAJIKHBAETCA C OOpAIEHUS MM O TNbITKaX U3 OJHHUX U TEX K€
BOMCKOBBIX YacTei, B YaCTHOCTH, TaKHe OOpAIlEeHUs 4acTO MPHUXOIWIN U3 BOMCKOBOI 4YacTH
02511 (Kamenka, Jlenunrpazackas obnacte), 76 necantHoi ausBu3uu B IIckoBckoit obmactu, u3
[Teuenrckoro paitona MypmaHCcKo 00J1aCTH.
K coxanennto, Mep, AOCTAaTOYHBIX AJI YCTPAHEHUS CHUCTEMATHYECKOIO NPUMEHEHMS

TBITOK HE OCYIICCTBJISACTCA.

Kopenes Anmon, eoiickosan yacmo 81430, Ilckogckan odracmo.

Kaxk coobwuna mame nocmpaoasuiezo u nOOMEEPHcOEHO pe3yibmamamui Ciedcmsus,
Kopenes A.. bvLn scecmoko uzoum cocnysxcusyamu nouvio 13 nosbps 2009 2o0a. 3amem on
OvLl  6bIOpOUIeH ¢ mpembe2o dmadica Kazapmel. B pesynemame y eoennocnyscawezo
00HapycUnU paspeie chunHo2o mosed, Kopenes A. napanuszosan na HudiCcHIOO uacme mend, 6
Hacmosiyee epems Ovll npusHan uHearudom. QOdcudaemcs GvlHeceHue O0OBUHUMETLHO2O
npue08opa 8 OMHOUEHUY CONOAM, COBEPUUBUIUX NPECTYNIIEHUE.

A.P.H., soiickosan uacms 74268, Ilckoeckas obracme.

IIpusvienoii komuccuell NpusHan «A» 200HbIM K 80eHHOU CIydHcOe, nowlen CLyHCUMs C
Jicenanuem.

Co cnos, adanmuposancsa K 80eHHOU CydcOe mAHCceNo, MOCKO8AL N0 00MY. «He MO2
HAXOOUMbCSL 8 YACMU..., 6C€ NOOABIAEM. ..., He MOZY YICUMbCA 8 KONleKmuse....» B uwone u
aszycme cogepulal CamoBoIbHble OMIYYKU, M.K. . YY8CME06AN ceDs NI0X0, «He MOo2 Hatmu
cebe mecma..., Haooeio Myyumscsay. Eeo maxoounu u eozeépawanu 6 uacms, no oopoee
usbuganu u mpebosanu Oenee.

U3 obwvsacnumenvroi 3anucku: «llocie nobeea nadeiu HapyyHuKu, oopunu 20108y u
OposU, HAMA3AaU 3eNIeHKOU, U3OUBANU U NBIMATUCH COBEPUUMb HACUTUE CANePHOU TONAMKO,
Ha mene Hanucanu «f npecmynnuxy. I[locne nonvimxu cyuyuoa e2o omnpaeunu 8 IIckogckyio
obaacmuyro ncuxuampudeckyro bonvruyy Nel, 20e naxoouncsa c14.08.2009 e. no 31.08.2009 e.
C  OUAcHO30M: «ACMeHUYecKdst ncuxonamusiy. 3amem HAnpagieH Ha 00ciedo8anue 8
ncuxuampuyecxoe omoenenue PI'Y «442 OBKI JlenBO» MO P®. Bnocredocmsuu 6bvin
npuznan «By - oepanuuenno 200HbIM K B60€HHOU CIYJICObL U Y8ONEH C BOCHHOU CIYIHCObI NO
COCMOSIHUIO 300POBbSL.

Dpghexmusrnozo paccredosanus npogedeHo He ObLIO, K OMEEMCMEEHHOCMU HUKINO
npueneder He Obil.

J.I1L, soiickosasa uacmo 54006, JIyza, /lenunzpaockas oonacme.

Ilo 3A567IEHUIO omya BOCHHOCTYJICaAWe20 nO06epP2aics. usbuenusiMm,
BbLIMO2AMENLCMBAM OCHEe2.

Tonyuun msoicenyio 4epenno-mos3208ylo mpagmy 6 pesyiomame npecmynieHus. s
nposedenus onepamugozo aevenus 8 mae 2009 eocnumanuzuposan 6 cocnumanv 442 OBKT.
B cocnumans npuxoounu neusgecmmuvle emy 2pajicoaHe u Yepodcanu pacnpasotl, eciu OH
obopamumcs ¢ 3as671eHueM 8 BOCHHbIU CIeOCMBEHHbIU OMOeI.

Hecmomps na yxyowenue 300pogbs u NOCmMosHHble 207106Hble 00AU ObLT 8bINUCAH
06pamno 6 yacme. Dhdexmusrnozo pacciedosanus nposedeHo He bbLIO, K OMBEmCMEeHHOCU
HUKMO npueieyen ne Obl.

AJILK., 6oennocnyycawuit ¢/u 02511 (Kamenka, Jlenunzpaockas o61.)
U3 obvacnumenvhou sanucku: « Cucmemamuyecku uzougan, HAHOCUIU YOapbl NO

20108e, 2pyoU, HO2AM, NPUNCUSATU CUSapemoll pyKy, He 0aganu cnamv 0o nodvema. Ilocie
obpawjenuss 6 Ccanyacmv OMHOUIeHUe KO MHe CO CHOPOHbL JelmeHanma euje 0oabuie
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yxyowunoce. On npukazan conoamam Oume MeHs, HOOHUMAL 8 5 Ympa Kaxicowili OeHb 04
yoopru kazsapmol. 29.12.09 6vi1 6uIHYdICOEH OCMAGUMb 6/4 U 00PAMUMbCsL 3a NOMOUWBIO 8
BOEHHYIO NPOKYPAMYPY».

B pespane 2010 200a bvLn npusnan «By - oepanuuenno 200HbIM K 60EHHOU Cycohe,
yeonen 6 3anac. Haonedxcawezo pacciredosanus npogedeHo ne 0bvL10, K OMBEMCmEeHHOCU
HUKMO npueieyer He Obl.

B.H.C., 6oennocayxcawuii goiickoeoii wacmu ¢ Ilymxune, Cankm-Ilemepoype.

Bo epems npoxooicoenus oennoii cuyacbvl cman jHcepmeou u3dueHust co Cmopomvl
egpetimopa, Komopolii OuL e2o 6 2pyob U NO JUYY, NOCMOSHHO OCKOPOJISLIL.

Cocmosinue 300poevss B.H.C. 60 6epems cuyicObl CcyueCmeeHHo YXyouiuniocsy,
ucnulmuléan nocmosuuvie 20106Hvle o6oau. 17.12.2009 B.H.C. 6bin gbinyscoen ocmagums
sotickogylo uacmo. Ilcuxuampom emy 6vin nocmasien OUAzHo3: «3a0epicKa NCUXUYECKO20
paseumust, Hapywerue adanmayuuy.

Bvin npusnan «By - oepanuyenno 200HbIM U Y8OIEH 8 3ANAC HO COCMOSAHUI 300P06bsL
6 ausape 2010 eo0a. Haonesxcawezo pacciedoganus npogedeHo He Obllo, K
OMEemcmeeHHOCU HUKINO npueiedeH He Obii.

E.H.A., eoennocnyycawuit eoiickoeou uvacmu 14108 (2. Ilywkun, Cankm-
Ilemepoyp2)

B nepeswiil orce oenv 6oennoii cuyocovt y E.H.A. 6viiu omuamelr 6ce 0enveu, npooyKmol
u meneg)on, NOCMOAHHO NOOGepeanci UsdueHuAMU co cmopouvt cepxcanma. E.H.A. ne
npeodocmasnanocy 8pemeHu Ha edy, mak, Ha 06eo U Ha YiHCUH emy ObL10 0MEedeHo 3 MUHYMbL.

15.12.2009 ocmasun 8oucCKo8yl0 4acmv, 6 C8A3U C MeM, 4mo He Obll cnocoben
BLIHOCUMD U30EBATNENLCINEA.

B sneape 2010 200a 6vin npusnan «By» - 02paHuyeHHO 200HbIM K 80€HHOU CydicOe u
yeoneH 6 s3anac. dPpexmusnozo paccredosans e npogooULoCy.

II.H.B., soennocnyxcawuii eoiickoeoit uacmu 14108 (2. Ilywxun, Cankm-
Ilemepoyp2).

B wacmu noosepeancs  u3bueHusmM U U30e6AMENbCMBAM  CO  CMOPOHbI
cmapocayscaugux. Omuumanu oenveu, ey, He 0A8aIU CNAmy, 3ACMABIAIU 0el1amb pabomy 3a
opyeux. Hapywunca con, 6osnca saceiname nouvlo. JKanosanca na nobou netimenanmy, nucai
00BACHUMENLHYIO 3ANUCKY KOMAHOUPY POMbl, HO 6Ce 0CMasanocs no-npexcriemy. Om yyscmea
6e3bICX00HOCMU NLIMALCA 8CKPLIMb 8eHbl, HO NonbimKa He yoanacv. 23.12.09 ewinyscoeHHO
ocmasun wacmo. Hobpanca 0o Ilemepbypea, nouesan ma ckametike na yauye, 20e Obll
obuapysicer u omeeden 6 opeanuzayuio « Condamckue mamepu Cankm-Ilemepoypeay. [locne
KOHCYIbmMayuy NCUXuampa Hanpasies Ha 80eHHO-8paiedHylo Komuccuio, ouln npusnan «By -
02DAHUYEHHO 200HbIM K 60CHHOU caydicbe u yeonen 6 zanac 6 saugape 2010 eooa. K
0MBEMCMEEHHOCIU HUKMO He Dbl NPUBTIEYEH.

Heno Anexcanopa A.A. noxazvieaem Kax 2ocyO0apCmeeHHas 61acmv He CnocodHa
3aKOHHBIM 00PA30M NPU3BAMb HA 0CHHYIO CLYHCOY 2PANCOAHURA, 3AUULAMb €20 NPasa.

30 oexabpsa 2009 200a, xozoa Anexcandp wien na pabomy, OH Obll OCMAHOBIEH
COMPYOHUKOM MUTUYUY, KOMOPBIU CKA3AA eMy, Ymo pabomaem Ha 60EHKOMAM U U3bAL €20
nacnopm. M3 obvscuenus: «3amem o 3acmagunl npoumu 6 60€HHbIN KoMuccapuam, 20e s
npouten MeOuyuHcKoe oceudemenbcmeosanue 3a 20 MUHym, HecCMOmps. HA MO, 4Mmo y MeHs.
ecmb npobremvl co 300p08beM (CKOU03, HeOOCMAMmOK 8eca), MHe O0bAGUNU, YMO 51 200€H K
soenHoll crydcoe. Tlocne weco onu noOPUIU MeHA HANBICO, 3ACMABUIU NOORUCAMb OOKYMEHM,
CO0epaHCcaniiss KOMopoz2o s He NOHAL U OMEE3NU HA 20POOCKOU COOPHBI NYHKMI..

Ha copodckom cboprom nynkme y MeHs 63571U OMNeYamru Naivyes, 6blOAIU GOCHHYIO
@opmy U usbAIU MOU NACNOPM, HA COOPHOM NYHKME MHE NPOU3BENU DEeHMEEHOSPAMMY,
KOMopyro He nocmompen epay. A 6vln 6 makom woKe, 4mo HI0X0 HOMHIO, YMO NPOU30ULIO
danvuue.

Koeoa met npubsinu 6 eoiickosyro wacms, y HAC OMHAU OeHb2U, AKOObL OJis NOKYAKU
Meouxamenmos. 31 Oexabpa nam Oanu Jonamy u 3acmasuiu yucmume umu xazapmy. Ha
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cnedyiowutl 0enb MHO2Uue COL0ambl NOYY8CMEOBANU CeOsl NILOX0, MHe HOKA34I0Ch, YMO V HAC
ovL10 nuwesoe ompasnenue (Eda, komopou nac kopmunu ne evieisioena ceedceil). 3 ansaps
2010 200a, st nouyscmeosan msicenyio 6016 6 CRUHe U He Mo2 3aKoryums pabomy. Kanuman
obewan omnpagums MeHs 8 20CHUMab, eciu epayu nocie Hoeoco I'oda paspewam. Bce smu
OHU, Mbl mepnenu U3bUeHus, U30e8amenrbCmea U YHUNICEHUsL CO CHOPOHbL CIAPOCIYICAUUX.
Mens oadice yoapun no auyy oQuyep, mak Kax s He 3acCmesHy ny208uyy Ha ceoell ¢opme,
MeHsL makoice Ounu 3a mo, 4mo s He X00ul 6 CMpolo, KaK HAOO U He nel POCCUUCKUL SUMH
Xopouio.

Eoa 6vina necvedobHoll, y MeHs ObLiu NOCMOSAHHbIE DOAU 8 dHCUBOME, NOIMOMY 5
nepecman ecmv. A nouyecmeoean cebsi OueHb NIOXO, HO KOMAHOOBAHUE OMKA3ALOCH
HANpagsims MeHs ¢ 20Cnumans. HM3-3a 0eHHOU CyocObL y MeHst ROCMOSIHHO OOIUmM CHUNA.

Mens uzbusanu 8 OHell, s 8udel, Kax cmapocayxcaujue becyenogeyHo obpauanics ¢
HOBOOpanyamu, Kax o ux Ouu.

A nowsn, umo ne mo2y slcums 6 makux yciosusix. 07 uucia mvl Cmosiu 8 cmpoio,
cepacanm O. sblbpan condama u 6e3 NPUHUHLL HAYA e20 U30u8amv neped 6Cemu Cor0amamii.
3amem own ckazan, umo mvi 6ce nocmpadaem. B smom Oenv s pewun yiumu u3 60UCKO8OU
yacmu, Ko20a cepicanm OmeneKcs, st BblOPOCUNL U3 PyK JONAmyl, NEPenpuicHyl Yepes Cmeny u
yoexcan. A pewun 3auuwams Mou npasa no 3aKoHy, HO s 6OANCA, MHE 8 YACMU CKA3AU, YO
30ecb NAAmsm GblCOKYIO YeHy 3d npasa u c60000bl.

[IpaBoBoii aHanu3:

Cornacho n.1 ct.1 KoHBeHIIMM MPOTHUB MBITOK U JIPYTUX JKECTOKUX, O€CUETIOBEUHBIX MU
YHIKAIOIIUX JOCTOMHCTBO BHJIOB OOpallleHHs W Haka3aHWs, NBITKOW NpU3HaeTcs Jroboe
JeCTBUE, KOTOPBIM KAakOMY-THOO JHMIy YMBIIUICHHO TPHYUHSACTCS CHIbHAs OOJb WIH
cTpaganue, GuU3NYecKoe WM HPaBCTBEHHOE, YTOOBI MOJIYYUTh OT HErO WU OT TPETHEro JIhla
CBEJICHHSI MJTU TIPU3HAHUSA, HAKa3aTh €ro 3a JeHCTBIE, KOTOPOE COBEPILIUIIO OHO WIIH TPEThE JTHUII0
WIK B COBEPLIEHUH KOTOPOI'O OHO MOJO3PEBAETCS, & TAKXKE 3aIyraTh WM NPUHYAUTH €r0 WIN
TpPeTbe JMIO, WINA MO 000 MpUYMHE, OCHOBAHHOW Ha JAMCKpPUMMHALIMU JIIOOOTr0 Xapakrepa,
KorJa Takas 0oJib WM CTpaJlaHue MPUYUHSIOTCS TOCY/IapCTBEHHBIM JOKHOCTHBIM JIMLIOM WU
WHBIM JIMIIOM, BBICTYTAIONIUM B OHUIIMATFHOM KayeCTBE, WIH 10 MX MOACTPEKATEIbCTBY, WU C
X BEJOMa M MOJYaauBoro coriacus. Kaxmoe rocynapcrBo-ydyacTHUK AaHHOM KoHBeHIMH,
Bkitovast Poccmiickyto ®enepamnuro, 00s3aH0 npuHUMaTh 3()(EKTHBHBIE 3aKOHOJATEIbHEIC,
aJMMHHUCTpaTUBHbIE, CYJICOHbIE U JAPYTUe MEpbI AJs MPEeIyNpexaCHNUs aKTOB IMBITOK Ha 000U
TEPPUTOPHUH TI0J ero fopucaukinueit (m.1 c¢r.2 KoHBeHIMH MPOTUB MBITOK U JIPYTHUX KECTOKHUX,
OecueoBEYHBIX WM YHIKAIONINX JOCTOMHCTBO BUAOB 00paIlIeHUs U HaKa3aHUS).

[To xaxnomy (akTy MBITOK (JTUOO B TOM cliydae, €Clid UMEIOTCS JOCTATOUYHBIE OCHOBAHHUS
oJiarath, 4To OblIa IPUMEHEHA IBITKA) JODKHO OBITH MPOBEACHO OBICTPOE M OECIIPUCTPACTHOE
pacciieioBaHie KOMIIETeHTHbIMU opraHamu (cT.12 KoHBeHIMM MpPOTUB NBITOK U JAPYTUX
KECTOKHUX, OECUEIIOBEUHBIX WU YHIKAIONIMX JOCTOMHCTBO BUJOB OOpallleHHs M HaKa3aHUs),
TaKO€ pacclieIOBaHHUE JIOJDKHO OCYIIECTBIATHCS OECIPUCTPACTHO U AOJDKHO OBITH HA4aTo, Jaxe
ecii OQUIMAIBLHO HE OBUIO MPEIBSIBICHO KaJ00bl MOTEPHEBIINM JIMOO €r0 pOJCTBEHHHKAMHU

(cT. ct. 8-9 lexnmaparuu o 3alIuTe BCEX JIUI OT MBITOK M IPYTUX KECTOKUX, 0€CUEITOBEUHBIX HIIH
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YHUKAIOMUX JOCTOMHCTBO BHUJOB OOpaIieHusi u HaKa3aH1/15110). Cepne3Hoil mpobsieMoit Tipu
paccienoBaHuu GakToB MBITOK B BoopykeHHbIX Cuniax PO gBisitoTCs CTPYKTYpHBIE TPOOIEMBI
OpraHU3ali CUCTEMBI MPABOOXPAHUTEIBHBIX OPTaHOB U OPraHOB BOECHHOI'O YIIPaBJCHUS, B
YACTHOCTH, KaK paHee oTMeuanock Komurerom nporus merrok OOH'!| HemoctaTounsiii yposens
HE3aBUCUMOCTH U 3(pPEKTUBHOCTH TPOKYPATYPHI.

Kak nbITKH, Tak 1 )kecTokoe, becueoBeyHoe, YHIKAIOIee TOCTOMHCTBO 00palleHne Win
HaKa3aHHUE 3alpelieHbl Takke MexXAyHapOJAHBIM NAaKTOM O TPaXAAHCKUX M IMOJIUTHYECKUX
npaBax (ct.7). AnanornuHo EBpomneiickas KoHBeHLMsI O 3amuTe mpaB 4yelIOBEKa U OCHOBHBIX
CBOOOJ YCTaHABIIMBAET, YTO HUKTO HE JIOJDKEH IOJIBEPraThCsl HU THITKAM, HU 0eCUYeIOBEYHOMY
WJTU YHIDKAIOIIEMY TOCTOMHCTBO OOpaIlieH! o0 Wi Haka3aHuio (CT.3).

3ampeT TMHITOK B MEXAyHAapoOHOM TMpaBe sBiusgerca abcomoTHbIM. Hukakwue
UCKJIIOUUTENIbHBIE 00CTOATENbCTBA, B TOM YHMCIIE, HAlpuUMep, COOOpaskeHHs AUCIUILIUHBI, He
MOTYT CIY’HUTb OIpaBIaHHEeM MBITOK (1.2 cT.2 KOHBEHIIMN MPOTHUB MBITOK U APYTUX JKECTOKUX,
OecueoBEYHBIX WJIM YHIDKAIOIIUMX JOCTOMHCTBO BHJOB OOpallleHUs U HakazaHus). [laHHoe
MOJIO)KEHUE HEOJIHOKpaTHO moadepkuBaioch kak Komurerom OOH mnportus BITOK 2, TaK H
MEXIYHAPOAHBIMU CYACOHBIMH OpraHaMH, MPU3HABIINMU, YTO 3aMPET MBITOK SBISAETCS HOPMOU
jus cogens, TO €CThb BBICIIEH HOPMOIH MEXIyHApOIHOTO IpaBa, OTCTYIJICHHE OT KOTOPOH He
JIOTTYCKACTCS HH IPH KAKHX 0OCTOSTEIbCTBAX .

EBponeiickuii Cy o npaBaM 4ejioBEKa B CBOEH MPAKTHKE HEOJHOKPATHO MOATBEPKIAT,
YTO IpeaycMOTpeHHbIN cT.3 EBpornelickoil KOHBeHIIMM 0 3amuTe MpaB YeI0BE€Ka U OCHOBHBIX
cBOOOJ 3ampeT NBITOK MpEeroiaraeT 00s3aTeIbCTBO TOCYAapCcTBa IMPOBECTH TIIATEIBHOE,
HEe3aBUCHMOE, BceoOremitioniee, 3pPEeKTHBHOE U CBOEBPEMEHHOE pacciieIoBaHHe BceX (DaKTOB,
10 KOTOPBIM CYIIECTBYIOT OCHOBAHHS IMONATaTh, YTO HMMEIH MECTO MBITKH . IIpH 5TOM
EBpomneiickuit Cyq mo mpaBaM 4eloBeKa MOMUYEPKHYNI: «ITO O3HAYAET, YTO BJIACTH BCErAa

AOJIKHBI IPCANIPUHUMATD CepLéSHyIO NOIIBITKY YCTAHOBHUTDL, YTO CIIYYHJIOCH, U HC I1OJIAraTbCAa Ha

10 YrepxaeHa pesomoreit 3452 (XXX) ot 9 nexabpst 1975 rona I'enepansHoit Accambmen OOH
o BeiBozibl ¥ pekomeHzanuu KomuTeTa MpOTHB MBITOK OTHOCHTENBHO TPETHETO MEPHOIUUYECKOTO JOKIaaa
Poccuiickoit deneparun, CAT/C/CR/28/4 (2002), naparpad 6(h); BeiBonsr u pexomenganmn Komurera npotus
MBITOK OTHOCUTENIFHO YETBEPTOro Mepuoamdeckoro aokiana Poccuiickort ®@eneparun, CAT/C/RUS/CO/4 (2006),
maparpag 12

BeiBonbl u pexomeHgaunu Komurera HpOTHB NBITOK OTHOCHUTENBHO TPETHErO IEPUOJMUYECKOTO JOKIana
Poccuiickoit ®enepanuun, CAT/C/CR/28/4 (2002), naparpad 4
13 Cwm., Hanp., nocraHoBieHne EBponeiickoro Cyna no npaBam 4enoBeka oT 21 HostOpst 2001 roxa mo geiy «Aib-
Ancanu (Al-Adsani) npotus BenukoOputarumny, xxanoda Ne35763/97, maparpad 60
14 Cwm., Hanp., nmoctaHoBinenue EBpomneiickoro Cyna mo mpaBam uenoBeka OoT 26 suBaps 2006 roga mo neiy
«Muxees (Mikheyev) npotus Poccumy», xamoba Ne77617/01, maparpader 107-110
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HEOOJyMaHHbIE WJIM HEOOOCHOBAaHHBIC 3aKIIOUEHHs] Ui TOTO, YTOOBI TPEKPaTUThH
paccreoBanne» .

Hapymiennem crt.3 EBponeiickoii KoHBeHIMM O 3amuTe MpaB 4Ye€IOBEKa M OCHOBHBIX
cBobon Espomeiickuit Cyn mo mpaBaM delOBeKa TakKe IMpH3HAET HEOKa3zaHHe JHOo
HEHaJJIeXkalllee 1 HECBOEBPEMEHHOE OKa3aHUE KBAIU(DPUIMPOBAHHON METUIIMHCKON MOMOIIM B
TOM Clydae, KOrAa JIMIO HAXOZMTCSA MOX KOHTpoieM rocymapersa'® (K JaHHOM KaTeropuu
OTHOCATCSL  3a/Iep’KaHHble, JMIA, COJAEp)Kallhecs IMOoJA  CTpaxked, W, HECOMHEHHO,
BOCHHOCITY>Kalllie, HaXOSIIMECS Ha TOCYJapCTBEHHOM JIOBOJIbCTBUY, 32 KU3HB M 0JIaronosyyue
KOTOPBIX OTBEYAET FOCYJIAPCTRBO).

4 wrons 2008 roma EBpomeiickum CyaomM 1o mpaBaM 4YellOBeKa OBLIO BBIHECEHO
nocranoBjieHue mo geny YemOep mpotuB Poccun, rne Cya MOBTOPSET, YTO B clayyae, KOrjaa
JIMLIO BBIABHUTAET CIIOPHYIO kajlo0y O BecbMa JypPHOM OOpalleHHH ¢ HUM B HAapyIIEHUH CTaThu 3,
TO TIOJIOKEHUSI ATOH CTaTbu B COBOKYIHOCTHM C OOMIMMHU 00s3aTelNbCcTBAaMU TOCYJIapCTBa,
npenycMoTpeHHbIMU cTatbeld 1 KoHBeHIMM: «o0ecnednTh KaKAoMy, HaXOoJsALIEMyCs IMOJ €ro
IOPUCAMKIMEH, MpaBa M CBOOOJBI, OMpe/esieHHble B... KOHBEHIMM» IO CMBICIY TpeOyloT
npoBeeHus 3PPEKTUBHOTO O(PULIHATHHOTO paccnenOBaHns{”.

HecmoTpss Ha mNONOXEHWS HALMOHAJIBHOIO 3aKOHOJATENbCTBA U BBIIIECHU3JI0KEHHBIE
MEXAyHapOoAHO-IIpaBoBble 00s3aTenbeTBa Poccuiickoit denepannn, a Takke HEOAHOKPATHO
BelpakaBinyrocss Komurerom OOH mpoTwB mBITOK 03a00Y€HHOCTb, OpraHaMU BOEHHO-
CJIEICTBEHHOTO yIpPABJICHHUS, BOEHHOM MPOKYpaTypbl M BOEHHOIO YyIOPABJICHHUS HE
MIpEANPUHUMAETCS aIeKBaTHBIX MEP IO MPECEUEHUI0 MPOJOJIKAIOIIUXCS CIIydaeB 1€JOBILMHBI,
HAKa3aHWIO BUHOBHBIX, OKAa3aHUIO CBOCBPEMEHHOW MEIMIIMHCKOM © WHOW TOMOIIMU

nmocTpagaBIIMM, KOMIICHCAIIUH MPUYUHCHHOI'O UM MAaTCPUAJIBHOTO U MOPAJIbHOTO BpEaa.

2.3. OTKa3 B 0Ka3aHUU MeJNIMHCKON MOMOIIH 1 JIeYeHMs].

C xaobaMu Ha HEOKa3aHHWE METUITMHCKOW oMoy B OpraHU3aIyio BCIO Yale CTajld
oOpamaTbCsi BOCHHOCHY)KAIIME W HMX POAUTEIH. BOEHHOCIyXaIlMM OTKa3bIBalOT B
CBOCBPEMEHHON W KBaTH(PHUIMPOBAHHOW MEIUIMHCKON IOMOIIY, YTO MOXET MPUBECTH K

HETOMPaBUMOMY BpeAy 3/I0pOBbI0 —MHBAaJIUAHOCTH U Jaxe cmepTtd. Komanaupbl uacteit

15 Tam ke, maparpag 108

e CwMm., Hanp., mocraHoBineHue Eppomeiickoro Cyna mo mpaBaM denoBeka oT 29 ampens 2003 roga mo gemy
«MaxI'muauu (McGlinchey) n npyrue npotuB BemukoOpuranmmy, xamoba Ne50390/99, maparpader 57-58

7" Cm. mocranosnenue EBporneiickoro Cyna mo npaBam dyenoBeka oT 3 wutonst 2008 roma mo neny « Yembep
(Chember ) npotuB Pocum», xxanoba Ne7188/03 , maparpad 61
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OTKa3bIBAIOT B MpaBe HA MOJIYYCHHE MEAWIIMHCKOW TIOMOIIH, B IENISIX COKPBITUS MPECTYIUICHUN
(TIBITOK, N30MEHMIT), OOBUHSS COJIAT B YKEJIAHUU YKIOHUTHCS OT CITY>KOBI.

[Ipu mpoBesCHUM BOCHHO-BPAueOHBIX JKCIEPTH3 BpadyaMH TOCHHUTAJICH MPH3HAKOTCS
TOJHBIMH BOEHHOCIY’KaIl[e, KOTOPbIE WMEIOT  3aKJIIOYCHHS, BBIHECEHHBIC HE3aBUCHUMBIMU
BpayaM#, O HAJIWYUHU 3a00JICBaHHMA, TO3BOJSIONIMX UM JIOCPOYHO YBOJIUTHCSA CO CIIyObl. B
HEKOTOPBIX CIy4yasX B BBIMHCHBIX SMUKPH3aX YKAa3bIBAIOTCS HE BCE JKAIOOBI Ha 3JI0POBHEC
BOCHHOCITY)KAIIIUX, HE YKa3bIBAIOTCS HEKOTOPbIE (aKThl O COCTOSHUU OOJBHOTO, O TeX
orepanusaxX, KOTOPBIX OH NEPEHEC 3a BPeMsl IIPOXOKICHUS CITYKOBI.

[Tpu mocTyIUIEHUU BOSHHOCTYKAIMX B TOCIHTATh WX BBIHYKIAIOT IOANKCHIBATH TaK
Ha3eiBaeMoe HHQpOpMHpPOBaHHOE cOTJIacHe, FOPUIAMYECKUN ITOKYMEHT, COTJACHO KOTOPOMY
MAIMEeHT pa3pelraeT NpOBOJUTh HAJl COOOW pa3InYHbIC MEIUIIMHCKHE MaHUITYJISIUN, KOTOPhIC
MOTYT MPUBECTH K HETPYIOCTIOCOOHOCTH U CMEPTH.

Opranuzaiius BbIpakaeT 03a00YEHHOCTh HEMPABOMEPHOW NEATEIbHOCTBIO Bpauel —
YJICHOB BOCHHO-BPAUYCOHBIX KOMUCCHI B BOCHHBIX rociuTaisiXx. OpraHu3aiuy H3BECTHBI CITyJaw,
KOTJIa BOCHHOCITY KAIIIUM, KOTOPBIM OBLITH ITOCTABIICHBI HE3aBUCHMBIMH TPAXKIAHCKUMHU BpayaMH
TSDKEJIbIC TICUXHUATPHUYECKUE TUArHO3bI, CYIIECTBCHHO OIPAaHHMYUBAIOIINE X TOJIHOCTh K BOCHHOM
ciyx0e, MPU3HAIOTCA TOAHBIMU K BOEHHOMW Ciryk0e, BCIEACTBHE Yero MOTYT OBITh HE3aKOHHO

OCYJKJCHBI 3a BEIHYXKJICHHOC OCTABJICHUC BOMCKOBBIX YacTECH.

18.02.2010 mams conoama B.I1.B oopamunace 6 nauty opzanu3ayuio

Kax cnedyem uz 3asenenuss mamepu cOCmosiHue 300P08bs €€ CbIHA CYUJeCBEHHO
yxyowunoce. B ¢pespane, on nouyscmeosan ocmpoio 6Oonb 8 chuHe, U Xomel, 4mobbl €20
0C8UOemenbCMBOBANU HA NpedMen 200HOCMU K 80€HHOU CLyicoe.

Meoduyunckuii nepconan He obpawjan HUMAaHUe Ha cocmosnue 300posvs B.ILB., ezo
NPUBHATU 200HbIM K 80EHHOU CydHcOe, 0adxce, HECMOMPA HA MO, YMO XUPYpe COOOWUNL emy,
YO OH He QONICEH CIYACUMDB 1O 300POBbIO.

«26 dexabpsi, nocie 3a6mpaka, s Obll HANPAGIeH padbomamy & jeC HA J1eCONUIKY, Mol
00ICHBL OBLIU MACKAMb ONUAKU C JIONAMOU U CKIA0bI8amb ux 6 mewxu. Taxaice mbl O0NINCHbL
bbLIU 3a2pyscams wnakobnoku. A ckasan, umo He MO2y MACKamb Msdiceavle e, HO HUKMO
He 00pamui Ha Mo 6HUMAHUe, 6 pe3yIbmame s HO4Y8CMeE08asl OCMPOI 00b 8 CHUHE).

B meuenue 21 0nsa 60 epems HaxodicoeHus: 8 2ocnUmMane emy He OKA3bl8ai0Ch JeyeHue,
npu 9MOM OH He Obll NPUBHAH He 200HbIM K cayoche. Takowce He obpawanu eHUMAaHUEe HA €20
ncuxuyeckoe COCMOsHUe, OMKA3AIUCL HANPAGUMb HA KOHCYIbMAYUI0 6 NCUXUAmpuieckoe
omoenenue. Ilocne moeo, kax emewanacy opeanuzayus «Condamckue mamepu CaHkm-
Ilemepbypea», e2o Hanpasunu Ha NOBMOPHOE MeOUYUHCKOE OCBUOeMeNbCmBosanue, Nocie
KOMopo2o OH Dbl NPU3HAH He 200HbIM K CLyicoe.

C.P.A., oopamunca é nauiy opzanusayuio 23.06.2009

Boennocnyscawuii C.P.A.. 6vin npuzean Ha ciyaxcby u npoxoousl ee 6 GOUCKOBOU
yacmu 02511, b6vLn 6biHYIHCOCH OCMABUMb BOUCKOBYIO YACMb U3-3A NOCMOSIHHBIX VHUNCCHUU U
u30ueHuil.
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KOTOpOﬁ HCAACKBAaTHOC MCIHUIIMHCKOC obecneyeHne JiL, HaxXoJdAIHuXCs II04 KOHTPOJICM

Koeoa on npubwin 6 goiickogyro uacme, cmapociyxcawue yKpaiu y He2o 8cio edy. 2
OHsL CRYCmsl, KOMAHOUp nompebosanl om HOB0OPaHyes omoams 6ce MOOUIbHbIE Mele)onbl, U
ckazan, umo 360HKU cembe 6yoym cmoums 50 pyoneu. C.P.A. u Opyeue condamei OvLiu
3acmaegnenvt pabomams no Houam 8 cady y Jleumenanma. Ilocre moeo, xax ow nonai 6
20CNUMATb U3-30 CEPLE3HO20 YXYOUEHUS COCMOSIHUS 300P0GbS, OH DbLT NOOBEPSHYM YePO3aM U
VHUDICEHUAM €O CMOpoHbl oduyepos. Kozoa on nonpocun y eépaua nanpagienue Ha 60€HHO-
8PAUEOHYI0 KOMUCCUIO OJid ONpeOeleHlUs Kame2opuu 200HOCMU K BOeHHOU Caydcbe, epau
VePOdCan eMy, Hmo Omnpasum oOpPamHo 6 GOUCKOGVIO HACHb, U O0OpaAwancs ¢ HuM
Heygadicumenvho. Tlocie moeo, Kak oH 6bll RPUZHAH 200HbIM K 60€HHOU CyJicOe, OH OCMAgUL
B0LCKOBYI0 Uacmb 6e3 paspeuieHus..

Hocne emewamenvcmea opeanuzayuu, C.P.A. 6vl1 nanpasien 00 nosmopHoe
oceudemenbcmeosanue U Obll NPUHAH He 200HbIM K 80E€HHOU CLyicoe.

EBpormeiickuM cyom mo mpaBaM 4esoBeKa BbIpaboTaHa IMpaBoBasi MO3ULIKS, COTJIACHO,

rocyAapcTBa, MOXKET IPUBECTH K HapylIeHuto cT.3 EBponeiickoii Kongenmun.'®

2.4. lIpunyx/1eHHe K NOANMCAHUIO KOHTPAKTA 0 MPOXO0KIACHUH BOCHHOM CJIY:KOBI.

Cpenn OTHOCHUTENBHO HOBBIX MAacCOBO BCTPEUAIOLIUXCS HapyLIEHWH B apMHUH -

NPUHYXKJACHUC K KOHTPAKTY. Ceiiyac COJLAAThI MMPU3BIBAKOTCA B apMHIO HA T'O.

U MHOrME unyr B

apMUIO, IOTOMY YTO UM MPEACTABISAETCS, YTO TOJ CIYyXObl B apMUU — 3TO HE TaK y>K MHOTO.

OpHako HEpeaKO CUIIOHN, Yrpo3aMH, 0OMaHOM COJIIAT BBIHYKAAIOT OCTATHCS B

apMu4 Ha 3 roja,

ImoAIIMCBIBass KOHTPAKT. I[Io BmoaHe OOBEKTHBHBIM npuyruHaM, KEJIAaroInux ,Z[O6p0BOJ'II>HO

OCTaThCs B BOMCKaX €llie Ha 3 roaa, KpaﬁHe MalJio.

JHeno eoennocnymcawezo A./1.A.

«A 6w npuzean Ha 8oeHHYIO Ccayacoy 6 oxkmsope 2009 coda. 6 dexabpe oguyepul

pazdoyounu Hac 6 2 uaca Houu. Ml 00ndicHbL ObLIU BbILIMU Oe3 00eXHCObl HANPOMUE KA3APMbI.
Tozoa oguyep 3axpuuan: «Kmo xouem noonucamv xommpakm?y. Huxmo ne omeemun, ow
ckazan: «Tozoa cmoti 30ecby. [lomom, oHu NPUHATUCL HAC U3OUBAMb U OCIABULU HA YAUYe 00

06 uacoe ympa. Ouyepot yepodicanu nam, 4modbl Mbl HUKOMY He pACCKA3AU 00 IMOM.

2.5. llpunyauTenbHbIA U pA0CKHIl TPY.
OpraHu3anuss 4acTo CTaJKUBaeTcs C CUTyalUsIMHM, Korja

IIPUBJICKAIOTCS K pa60TaM, HE CBSI3aHHBIM C 0053aHHOCTSIMH BOSHHOI CJ'Iy>K6BI.

BOCHHOCITYKalllue

Heno conoama B.ILB. (cm. cmp. 23), komopvlii paboman Ha AeCONUIKe UNU Oel0
soennocayocaugeco C.P.A. (cm. cmp. 24), komopwiil paboman 6 cady Jleimenanma o6viutble
npumepsl RPUHYOUMENLHO20 MPYOd 8 POCCUUCKOU ApMUU.

Meno M.K.A.

18

Cwum. mocranoBienne EBponeiickoro Cyna mo mpaBam denoBeka ot 29 ampens 2003 roxa no gery

McGlinchey and others v.UK (:xano6a Ne 50390/99), maparpadsr 45-58.
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04 maa 2009 200a M.K.A. 6611 npu3ean Ha 80eHHYIO CLYHCOY, NPOXOOUNL CIYHCOY 8
sotickogyio uacmo 03216. B uione M.K.A. 6vin cocnumanu3upoean u npu 3mom, 8 60eHHOM
2ocnumarne npUGLeKaics Kk pabomam, 60 pems KOMopvixX NOBPEOUL HO2Y, YYECMEUMETbHOCTb
Ho2u npu dmom cHusunacy Ha 85 %.

Boennocnyycawuii  Jlonzawes, 6vin Haiiden mepmevim 6 1openoso (Canxm-
Ilemepbype). [lo smoeco, [loncawieéa eudenu Ha cmMpoumenvbHolu NIOWAOKe 0ayu Maopa
Epemeesa, samecmumens komanmoupa uacmu, 6 KOMOPOU NOSUOWUL CONOAM NPOXOOUT
soenuylo cayxcoy. Ceudemenu — 2pajxdcOaHCKue uyd, HeoOHOKPAMHO 00pawanuce 6
NpOKypamypy 6 cesA3u ¢ mem, 4mo HA Mol Oaye NocmoauHo usduganu coroam. OOuH
csudemenv uzdeeamenvcme paboman Ha Oaue Mauopa, 8 pe3yibmame OH UCHEeS.
Ilpoxypamypa He nposeia paccredosanusa. 3 mecaya cnycma meno [oneauesa 6vio
HatioeHo. Ilo pesynvmamam cre0cmeus, BOEHHOCHYHCaAuUll nNo2ub om o0OMOpPOdCceHUs 8
COCMOAHUU ANIKO2OILHO2O ONbAHEHUA.

3amper Ha pabCTBO MpPEeIyCMOTPEH MEXAyHApOJHBIM TIpaBOM, Hampumep, cr. 4
Jlexknapanuu o ImpaBax 4eJIoBeKa, CT. 8 MexXIyHapoJAHOrO TMaKTa O TPaXKIAHCKUX U
MOJUTUYECKUX TpaBax, cT. 4 KoHBeHIMN 0 3amure npaB 4eI0BeKa U OCHOBHBIX CBOOO/I,.

B cBs13u ¢ Tem, 4TO COIaThl BBIHY/AE€HBI BBIIIOIHATH Pa0OThI, HE CBA3aHHBIE C BOGHHON

ciry>)kOoi 6e3 omaThl, yKa3aHHbIE COOBITHS JOJDKHBI PacCMaTpUBATBHCS KaK MPHHYAUTEIbHBINA

TpYyAd.

3. BBIBOJIbI

Hapymenust nmpu mnpussiBe Ha BOEHHYIO CIyXOy MOBTOPSIIOTCA W3 Tofa B TroJ B
yCIIOBUSIX O€3HAKa3aHHOCTH JIOJDKHOCTHBIX JIMI] U MPaBOBBIX MpobenoB. IIpaBooxpanurtenbHbie
OpTraHbl HE CIIOCOOHBI B 3THX YCJIOBUSX OCYIIECTBIISATH CBOM QYHKIUU.  OpraHbl BOEHHOI'O
yOpaBlieHUs, MPU3bIBHbIE KOMHCCHM HE CIOCOOHBI HaAjeXamuM o00pa3oM o0ecneduThb
ceMeliHbple TpaBa NMPHU3BIBHUKOB U BOCHHOCTYXAIUX, MpaBa Ha OXpaHy 3I0pOBbs, CBOOOIY,
JUYHYI0 HEIPUKOCHOBEHHOCTb.

B Boopyxennbix Cunax Poccuiickoii ®@enepanuu ClI0XWiach yCTOMUMBas CUCTEMA,
BOCIIPOM3BOSAIIAsl NPECTYIJIEHUSI B OTHOLIEHUWM BOEHHOCIY)KAIIMX, BJIEKYIIHE CMEpPTh, BPEX
3I0pOBBI0 BOCHHOCIYXAIllUX, HApyILIEHUs HKOHOMUYECKMX IpaB BOCHHOCIYXAalllUX, BpeEX
HMHTEpecaM rocyapcTBa 1 00IecTBa.

BoeHHbIE cECTBEHHBIE OTAEIBI, OpraHbl BOCHHOM IPOKYpPAaTypbl, BOEHHBIE CYJbl
CIOCOOCTBYIOT YBEJIMYEHHIO YPOBHS JIATEHTHOM MPECTYNMHOCTH, HE CIOCOOHBI OOecreunBaTh
s dexTHBHOE pacciienoBanHne npectymieHnidi B Boopyxkenubix Cumax P®, 3ammmars mpasa
BOCHHOCYKaIUX, KaK TOro TpeOyroT mojoxkenus ct.cT. 2,3,5,13 EBponeiickoii KonBeHmum o
3alUTe TPaB Y€JI0BEKa U OCHOBHBIX CBOOO.

OpHoro yka3aHusi JOJDKHOCTHBIM JIMLIAaM Ha HECOOJIOJeHHE MMHU 3aKOHOJATelIbCTBa
HEI0CTaTOYHO, CJIEAYET MPOBECTH MOJTHOMANICTa0HYIO MPpaBoByI0 pedopmy Boopyxkenubix Cui,
OTMEHUTh MHCTUTYT MpPHU3bIBA Ha BOEHHYIO CIIykOy, 0OecrneuyuTh He3aBUCUMOCTh MHCTUTYTOB
BOEHHOT'O CJIEICTBUA U CYJI0OB OT OPIraHOB BOEHHOI'O yIIPABICHUS.

KadectBo 3akoHOmarensHON pabOThl B 00JIACTH BOWHCKOW OOSI3aHHOCTH M BOCHHOM
ciIy’)k0e HEYKJIOHHO TaJaeT C KaXAbIM TOAOM, IpaBa Tpa)KiaH, MOJUIekKAIIUX MPHU3BIBY, U
BOEHHOCITY>KallMX HEOOOCHOBAHHO OIPaHUYMBAIOTCS HA 3aKOHOAATEILHOM YPOBHE.
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